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Shewing alſo 
The extent of the Kings Prero- 


gative* 19 Impoſitions- upon the 
Goodsof Merchants exported and 
-4mported,out of and into his 
Kingdome.. 


9 Together with aRemiagdrar cepreſented 
-t0 the-Ki Hent Majeſty, by 
che bancurable Hou: of Commons, its 
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By a late Jeanried Judge ofthis Kingdome, 
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| den Dragon nearethe Inner Temple gare 
in Fleetſtreer, 041 6 
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To the Cotrteous R exder. 


Hts excelent Treatiſe of the as loſe worthy 
* = Author, happily falling into my hnnddg I as 
BY fantly thought it my duty tomiake that publich whith 
Y i: bad giyen ſo much uſefull ſatisfaFion to. many 
' learned, and judicious z# private ;remenibring that 
' ancient Adage, Bonum quo communius, £0 pt#= 
ſtantius., | ES 

1 hope it 1s needleſſe to commend either the Re- 
+ wLerend Author, deceaſed, the Treatiſe, its uſe, or 
fitle, ſince the Authority by which it is publiſhed, 

7s 4 ſufficient argument of their knowne worth. 
If thou kindly accept his good meaning, whoſe only 
ayme in the publiſhing hereof was the Common good, 
:t will be an encouragement to him ( and others ) 
to preſent to thy view, what may hereafter fall into 

bis hands worthy thy further peruſal... | 
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Thine z T. B. | 
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20. Mat, 1641, 


AT a Committee appointed by the Honou- 
* Srable Houſe of Commons, for examina 
tion, of Books, and of the licencing, and ſup 
preſling' of them, 8c. 


Ir is ordered, that this Treatiſe be publiſhed 
in Print, | 


Sir EDWARD DERING, 
Knight and Baronet: 
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Remonſtrance delivered to his Ma- 
jeſtie in writing, after the inhibition given 
byhim to the Commons houſe of Parliament, 
aſwell by word gel mouth,as by CO 
to proceed in the examining his right 
to impoſe withour aſſers of gh 

PARLIAMENT. | 


To the Kings moſt excellent Majcfty. | 


4 
I 


Moſt gracious Soveraigne, 
| HereaS we your Majefties moſt humble Sub- 
a jes,the " ulews.o aſſembled in, Parlia- 
ey ment, have received firſt by meſſage, and 
WY ' fince by ſpeech from your Majeſty a com- 
wy mand of reftraint, from ting ia 
Parliament your Majeſties right of impoſing upon your 
ſubje&s goods exported, or imported out of, or into this. 
Reale : yet allowitig us to examine the greivance of theſe. 
impoſrtions in regard of quantity, time,-and other Circum- 
ftances of diſproportion thereto incident : We your faid Z 
kumble Subje&ts nothing douny but that your Majeſty | 
had no intent ' by that Comma: toinfri e, the ancient: 


and fundamentall right of the Liberty of Parliament in 
point of exa& diſcufſing of all matters concerning 

and their pofſeſsions , goodsand rights whatſoever , whic! 
y& wecannot but conceive OS in fe by thiscom= 


. - ie” ” 
SI . 


4s 5 * Arn if 


wy 


EY doe with all humble _, make this Remon- 


* Frift, we rr app. call, nk CREE LEE 

gh gre Parliamenc,to omar A.; y. 414 materers which doe 

Toncerne the fubje&, and his' right” or eftate ; 
"I Gs of debate being once fore-cloſed , the 
- eſſence of the wy of Parliament is withall difſol- 
ved, 

And whereas in this caſe the fubjeRts right on the one 
6de,and your Majeltics prerogative onthe ocher, cannor 
poſſibly | bog ſexered. in debate of either ; Wee alledge 
that your Me efties Preros atives: of that kinde' con- 
cernirg tirefly 'the ſabjects right 'and' intereſt, are 
daily handicd and diſcuſſed in all Courts at Weſt- 
minſter , and. have been ever freely debated: upon all 
fit occafions, both .in- this 'and all other former Parlia- 
liaments, without reſtraint; which being forbidden, it is im- 

poſſiblefor. che fubjoR; cicber to-know, or to-maintaine his 
Fol and propriety tohisowne lands and. goods,though ne- 
ver ſo juſt yer rs : 

Jr may er pleaſe your moſt excellen Majghy oo 
underſtand, that Wo *#ſ. no mingde. te 3 b 
defire to taforme qur. felyes of your F165 "I 
cive in'thar.ppimr, which (if ever, } is nowym decels 
_— bel gowne ; and though it were to ng other: pur- 

et to: fatisfie the generalitie of your Majeſtics Sub= 
Felt, who finding themfelves much plans by, theſe, 
riew itapoſitions , "doe languiſh in nach array 2nd diſy 
comfort. 

"Theſe reafons' {Dread Soveraigne ) being the r 
reafens of ooo fead wh eng the yr ; of 
this wr racket Ri wn, and Libertic. Howbeir fecis 
bath ajeftie to'infiſ upon. that 26 
wr bh mg] cheque, as. being direQion ficient. or 
wi withour further examination + Upon great define of 
| kayingyour Majefty ndibe in no onc _ of our in- 


tents 


bur a 
& 


03) 
rents: andproceedings, We profeſſe touching that yudge- 
pena wee bp Os will was her UL'toO'Fe- 
verſe it ; but our defite js 'to know the'tcafons wherenp- 
op the ſame was grounded ; and 'the rathet for that a 
gcnerall conceit is had, That'the teaſons of that yudge- 
ment may bce extended much! further , eyen to theater 
ruine bf the ancient liberty'of this Kirigdome j und of 
r= kbjeAs right 'of pioprictic to their” gots ''and 


Then for the judgement it {elfe,. being rhe firſt 'and 
laft that ever was giyen in that kind ( for ought appear- 
ing unro us, ) and being onely in one Caſe, and againſt. 
one man, it can binde in law no other, but that perſon; 
and is alſo reyerfible by Writ of errour granted hereto- 
fore by at of Parliament. And neither be norany other 
ſubje& is debarred by ir, from crying his right in theſame 
or like caſe, in any of your Majclties Courts of Record at 
Weſtminſter. | 

Laſtly,we nothing doubt,but ourintended proceeding in 
a full examination of. the right, nature, and meaſure 
of theſe new impoſitions (if this reſtraint had not come 
betweene ) ſhould have been fo orderly and ſo mode- 
rately carried and employed to the manifold neceffities 
of theſe times, and given your Majeſty fo true a view 
of the ſtate and right of your ſubjects , that it would 
have been much to your Majcſtics content and ſatisfaRi- 
on, ( which wee moſt deſire, ) and removed all cauſes 


of feares and jealoufies from the loyall hearts of your 


SubjeRts, which is ( as it ought to bee ) our carefull 
endeayour 2 whereas contrariwiſe in that other way di- 
refed by your Majeſtic , wee cannot ſafely proceede 
without concluding for eyer the right of the ſubje&t, 
which without due examination thereof wee may not 
doe. 

Wee therefore your loyall and dutifull Commons, noe 


ſwarving from the approved ſteps of our Anceſtours, moſt 
B 2 


humbly 


(4) E 
- hawbly and inſtantly beſecch your gracious Majeſtie, 
_thac alfa 4 the. - olga ung according. to 
the undonbted. right and liberty of Parliament, proceede 
in our intended courſe of a full examination of theſe n 
impoſitions: That ſo wee may cheercfully paſſe on to 
your Majefties bulincfle, from. which this top hath by 
diverſion fo long. withheld us. And we your Majefties 
moſt humble, faichfuH,and loyall SubjeRs,ſhall ever ( a&- 
eording to our bounden duty) pray for your Majefties 
loug and happy reigne over us. ' 


The queſtion is, whether the King, without aſſent of 
Parliament, may ſet impoſitions «por the 
wares, and gooas of merchants exported, and 
£mported, 0ut,of, and into, this Realme,. 


'Hree things have been debated in this Parlia- 

) ment, . that have much concerned the right of 

eur. whole Nation, of whichevcry one of them 

Paz Y hath cxceeded the ether by a gradation in 

waight and moment. | 

| Thefirſt, was the change of our name, which was a 

point of. honour, wherein we ſhewed our ſelves not willing 

to leave that name, by which our anceſtors made our Na- The name 


tion famous: yet have weloſt it, ſaving onely in thoſe caſes ® Biitaine | 
not admite - 


where our ancient and faithfull proteor, he Common Law MY wh 
doth reteineit..,' * - gill pro- 

The ſecond was the union;a queltion of greater moment, cecdings. 
for that concerned the freehold of eur whole Nation, not in 
fo high a point as having,or not having;but in point of Divie 
fion &participation,that is, whethet we ſhould enjoy the be- 
nefits, and libertics of the kingdomeour ſelves onely as we 
and our anceftors have.done, or admit-our neighbour Na- 
tiop to-haveequall right jn them, and ſo make our:owne 
part theleſſe, by how much che greater number ſhould be a- 
mong whom the Diviſion was to be made. This was ad- Coke 11.7: 
judged againſt us both Legally. and folcmaly, and. therefore C:lvins 
in that-we reſt, hoping: of that, cffc&t, of rhis judgemenc ©*'*: 
which weread of inthe.Poetz-; oo 7 Vigil 

; ZMneid,l.r. 


ESR Tres Tyrinſque mnih# nvl Wſerimine baberar. £2" Dido's 
| The third is thequeſtion. now in hand, whicly exceedeth ec 10 
the orher rwo. ih importance and conſequenee, concerning. 


- 2 the. 5 
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Fg 


(6) = 
the whole kingdome, for it is a queſtion of our very eſſence, 
nor what eat be called, norhow we (ſhall Aivide: that 
we have, but whether we ſhall have any thing or nothing: 
for if there be a right inthe King to hs the property of 
that which is ours without our conſents, we are but te- 
nantsat bjs will of that which we have. If itbein the King 
and Patliament : Then haye wepropertie,and are tenants at 
our owne Will: forthat which is done in Parliament is done 
by all our wills and conſents. And this is'the yery ftate of 
the queſtion which ispropoſed, that is, whether the King 
may impoſe without conſent of Parliament. : 

Impoſlitions are of two natures, Forreine and Imteflewe. 

Inteftine be thoſe, which are raiſed within our land'in the 
cothmerce and dealing that is at home within our ſelyes, 
and may aſwell for that reaſon be ſo called, as for that veſ- 
cuntur inteſtinis Reipmblice, They are fed , and nouriſhed 
with the conſuming and 'walling of the entrallsof the Com- 
mon wealth. Againſt theſe I neede not to fpeake ; for rhe 
Kings learned Counfell have with great honeur and con- 
ſcience in full Councell acknowledged them to be againſt 
the law. 

Therefore I will apply my felfe to ſpeake of impoſitions 
forreine, being the fingle queſtion now in hand, and main- 
tained on the Kings fe with great art and elo- 
QUENCE. : 

The inconvenience of theſe impoſitions to the Common. 
wealth, that is, how hurtfull they are to the Merchants, in 
impoveriſhing them in their eſtates;to the King in the in- 
*creafing of his revenues by decay of traffique,, and to the 
whole people in making all commodities exceſſive deare, 
is confeſſed by all; and therefore need no debate. The point 
of right is now only in queſtion, and of that I will ſ:eak 
with conſcience and integrity, rather defirousthat the truth 
mrty be knowne, and right bedone, than that the opinion 
of my ſelfe, or any other may prevaile.....' , ; 

The occaſion of this queſtion Was given by the book of 
rates lately ſet out, affrentcd with the copy of Letters Pa- 
cents, dated Jwuh 28. '6, Jus, Tn which book, befides the 
ed 


rates, 


(72 
-r2res, is far downe upon every. kinde of merchandiſe, ex 
ported and imported, for the true anſwering of ſublidyta 


'the Ki ,according to theStatnte of ronnageandpoutdage. 


In the firſt yeare of his reigne there is an addition of impo= 
fitionsupen allthaſe kinde of wares, which withinthe book - 
are expreſſed, and the rate. of the'impofition as "_ and. 
in» ſome-caſes: higher, than the rate.of the ſublidy > And this 
declared ro be by authority of thoſe Letters Patents. Heare. 
upon conſidering with my felfe, that heretofore the ſetting 
on of one only. impoſition without afſent of Parliament, 
vpon fone one kinde-of merchandiſe, and that for a ſmall 
time, and upon urgent: neceſſity of. aQtuall warre, did: fo 
affe& our whole Nation, and efpccially the great Co.ncell 
of the Parliament, being the repreſentative body of the 
whole Common- wealeh ; that neicher the finne did ſhine, 
nor the rivers xunne-tbeir courſes, untiliit was raken: off by. 
the publick judgemenr ofithe whole State, I thought it. 
concerned me, and other members of that - Councell, qhat 
were no leſſe truſted for our eountreys, than thoſe informer 
times, 2nd have their ations to guide and dire& ug, tobþave- 


the ſamecare they hadin preſerving the right, and: liberties 


ef thepeople, having now more caulethen; they. had; for 
that the impoſitions; now ſet on without: aſſcar off Parkia=: 
ment, arc Not! Upon: one ov two. ſpecial Kindes; af, gaods,) 
but almoſt indefiaite upon all, and dec extend tothe num+ 
ber of many hundreds, as appcareth by that printed book of 
rates, and are ſet im chargeupon the. whole kingdame, as. an 
inhecitancetocontinne- to the: _ ;beirgs and. ſuccel(-- 
ſours for ever : which limitation of eſtate in matter, of. nv 
poſitions was never heard of, -nor read: of before. as 1 con- 
6elve. ea 4 64 ar 345-8 AY Y 
The- inducements exprefſed irmrtheſe Leators, Patcurs, are: 
much upoty point of State, and with. refeench to,the ri 
ad pradliſc of forraine princes; For this].will-aocrake up-- 
on me te- enter into the confideration of ſuch great, miſtc- 
ries of policic, and governement. but will enly put you in: 


mindeofFthat 1 obſerve out of Tt, Livigs the omang Hs Tit.Liu./.$ 


abolemms, 
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LL 


| ($) 
abolemm, cnn nous peregrinique' patrits, & priſecs prefe- 


Tims | | | 
| Tothat which hath been ſpoken forthe KingsPrerogative,l 
will give anſwer to ſo much of it, as I may conveniently in 
- my paſſage through this debate : wherein I will principally 
endeyourto giveſatisfation to ſuch new objections,as were 
made by. the worthie and learned Counſelorof the King 
that ſpake laſt, in-maintenance of his Maieſties Prerogative. 
The caſe intermes is this : The King by his Letters Patents 
before recited hath ordained, willed” and commanded that 
theſe new impoſitions contained in that booke of rates ſhal- 
befor ever hereafter payd unto him, his heires,and ſucceſſors, 
upon paine of his diſpleaſure : Hereypon the queſtion ariſeth 
whether by this Edit and Ordinanee fo made by the King 
himſelfe,by his Letters Patents of: his owne will and power 
abſolute, without afſentof Parliament, he be ſolawfully in- 
tituled to that hedoth _— as:that thereby he doth alter 
che'property ofhis ſubjects:goods , and is cnabled.co reco- 
ver thels impolicions by courſe of Law. aw 
- Tthitnkthe cannot ; and I ground my opinion upot theſe 
fourereaſons. | nia 
' x Iciis againftthe naturall frame and conftitution-of the 
licic of this kingdome, which is jus publicum regni, and: 
po ſubverteth the fundamentall Law oftheRealme, and in- 
duceth'a new forme of ſtate and goverment. et 
2 Tris againſt the municipallLaw ofthe Land, which is 
J#s priuatumghe Law of property and of privaterighe, - - - | 
2 Jtis again{t Divers ſtatutes made toreſtraine our King 
in this point. a IV 324 7g 
4 It is againſt the praRtice and ationof our Common 
wealth, contra morem majornm; and this is the modeſteſt rule 
to limit both Kings Prerogatives,and ſubicRs liberties. 
Band fourth oftheſe foureprincipalligrounds 
I will more infiſtthen upen'the ſecond and-third , both for 


. 


thatiii their owne nature they are a more propet matter for 

a'Councellof State, rothejudgement of which I apply my 

diſcoutſe ( and they- have not beene enforced —_— :) 
5aliofor rharthcoth _ 


rhavtheorher ews. (a5. more fir for a 


TIE 
"S 


LIJNAI 


(9) 


the Courts of ordinary ;uſtice ) have by pat [10 of 
the Law beene already meſt learnedly,; and exquiſitely >-* © 


diſcuſſed. | | For! 

For the firſt :-it will be admitted for a rule, and ground 
of State, that-in every Common-wealth and governmems, 
there-be ſomerights of Sovereignty, jre Majeftarcs, which 
Tegularly,and of commonrTight doe belong torhe Sovernign 
power of that State ; unleſſe Cuftcere rel ph VR A ene or- 
dinance of that Statedoe otherwiſe diſpoſe of them : which 
Soveraigne power is poteſias ſuprema, a power that can 
concrul all-other powers,and caanotbeccommrouled but by 
it ſelfe. I LOTION NAA OTIS 

Ic will not be'detied,:'that 14 eager of impoſing hath 
ſogreat atruſt in it, by reaſon of the miſchicfes may grow 
rothe armeyythe) mn” {1our abuſcs of ir, that it hath eyer 

beene ranked a thoſe rights of Soverzignepower.* 
Then is there no further queſtion toi be made, but to ex- 

amine, where the Sorcraigoe power is in this Kingdome' ; 

for there is the righrofimpolition? . : 

The Soveraigne power is agreed to be in the King but 
intheKing is at Id power; the one-in 'Parliametit, as 
he is affiſted withthecorſent wn rho _ :the'other 
Gut of Parliament, as he is ſoke, and Tingilar guided merely 
by his owne will. And if of Tine pac in the King 
one is greater than the other, Jeroen and controule 
the other ; that is, Suprema Poteſfts, the SoyetaignePower, 
and the other is ſubordinate. 900 Bit $FIC4) 

Tewill chen'be raved, that the power of the King 
in Parliament is greater than his power our of Parliarnent, 
and doth ruleandcontroule it; forifthe King make a granc 
by his Letters Parents our of Parliament, it bindeth him 
and his fiiceefſours; lie catnor'tevoke'it;'nor any of hisfuc- 
<eſfours; Bur by hispower in Parliamefit he may defeate 
and ayoydit; and therefore that is the greater power; | 
Tf judgement be given in the Kings Bench, by the King 
himſelfe({ as may; be, and by the Liv is intended )' a writ 
of Brrourxo reverſe this judgemeiit;may be ſued before the 
'King in Parkament;'W _ muſt be HR bythe 
> Hb 


hancellor, 


& _* Wes | 

| C ar ygrnr pa 179.5 inghimelfe; 25 the 

3 Bu7.19.6 ook i 3 ,7 19. 6::And che forme the writ of Error 
1s, that it being direed to the Chiefe Juſtice of the Kings 

Lib.intrac. Bench, Quiaimroarords & proceſſw, ac etinm in redditione ju- 
fal.302,c., divi6:loqwele,que firitin Carid naftra coran nobis, Error in> 
| terventrtanorifeſtver ad der, c. Nos errorem ( 


tt oodles corich, Of panes priediet plow 


& velerem puſtitians fieri volentes, im hac parte vobis nuanda- 
aw quod Revorduns & proceſſum loquele illins cur onnbus ea 
tangentibus, in preſens. Pariamentun noftrum ſub ſigillo two 
diſtinbie- &-aperte mntas, & hec breue, mt inffettis,&c. nas 
de Confilis & adviſamento Dominoruns ſpiritualin & tcmpora- 
dium gc Communitatis in Parliamentowoftro preditts exiſtent, 
witerins pro errore illo corrigendo fiers faciamns quod de jure 
& ſecundum legem © conſuetydinem Rog noſtri eAnglia 


fuerit facienduns, So you feethe Appeate is from the King 


.out of the Parliament, cotheKingin Parliament ;:;the wrir 


is-ia bis name; the-reRifying and- correcting the errours 
The book is by him, bur with the tef the Lords, and-Commons, 


is.nor ſo, thanwvhici there can be no-ſtronger evidence to prove,thar 
ther. the hispowgrout!of Parliament is ſubordioacesoihis power. in 
Comons . Pazliamens;z ,fos ,in,Adts- of Parliament, bþe.3hey lawgt, 


ſhould | | 4 ts "Gs 4 
þ nrmeing r. whatſgeverelſe, the AG and power iswie Kings, 
- meddle. © Wil : ngs 


'_ bur with the, aflent of the ELonds and Commons, which 
'mekech, ir, che moſt. ſoveraigne and ſupreame:power ahove 


all, and, Fd we woulable by none, ;BeGdesithis right of im- 
here be 4 gh: 


14 
_ poſing, others in the Kingdamevfthe ſame nature: 
:&ynhepower.to. make lawes ; the power of Naturaliza- 
tion ; tho Power of eretion;of arbitrary government 5! the 
power tOgudge: without appeale ;_ the power to legitimate : 
all which-doe belong to the King only ia Paglianicnt.. O- 
4hers.there be oftheſame.nature, that the Kinganayexarcile 
at-aof Parligment, which Fight. is :g7 wae:ypto. him. 
them, more in-theſc-otbers/þy thous vaid practice of the 
.Common-wealth : as denization, coynape, waking warre: 
ps > ond ws out oo practiſed, 
without the gain»aying and; murmuring; of his ſubjetts : 
0 ps we %u R fots it ks 


execuced 


on 
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mentioned hayeever beene | 


EEE NES 


3p OS 


ERS: 


- tucisn of our' State-and policy, being one of the -higheft 


executed by him in Parliament,” and not otherwiſe, but 
wich the relaQation of the whole Ringdome.: tr: Oe {''s 
Can any than pive tea resfon, why the King can'only 
in Parliamenc make lawes? No man' ever read any law, 
whereby it was ſo ordained; and yet noman eyer read that 
any King praQtifed the'contrary : Therefore ie is the iorigi» 
nall cioht of the Kingdome; and che very naturall confti- 
rights of ſoyeraigne power : Soitis in naturalization, tegi- 
timation, and the reſt of that ſort before recited. 
It hath been alleaged that thoſe which in this Cauſe have 
enforced their reaſons from this Maximeofours;( T harthe 
King canner alter the Law ) hayediverecd from the queſtion. 
I fay under favor they have not ; for that in effe& is the 
very queſtion now in hand ; for ifhe alone out: of Parlia« 
ment may impoſe , he altereth the Law of England in one 
oftheſe two maine fundamentall points: Henwſteither take 
his SubjeRs goods from them , without aſſent oftheparty, 
which is againſt the Law; or clſc he mult. give his owne 
Letcers Pattents, the force of a Law, to alter the proper- 
ty of his ſubjeRts goods, which is alſo againitthe Law. 
' That. the King of England canner take his fubjefts 
goods , withouttheirconſent , it need notbe 9180-9 more 
thena principall; ir'is jw #digena an old homeborne right. 
declared to be Law by divers ſtatutes of the Realme: As in 
34+ E. 3- Cape 2. That no office efthe Kings, orof his 34.Eo3«C,2, 
heires,ſhall rake any goods of any manner of perſon with. 
out the aſſent and good will oftheparry,to whom the goods 
belonged. The fameis declared in many other ftatutesmade- 
againſt prifages and purveyances. Neither haveever any 
OR to go plainly & direRly againſt chat righe; 
but have deviſed certaine Jegall coloursand ſhadowes for 
their -wrongfult doing in 'tharkind., which I doe find were! Commitſi- 
ofthree ſotts1 by wayof Commiſſipn) by-way of Loany by »07%Loan: 
way of Benevoletice.Commiffionsofl other weretheryolt'' 50.16, 7. 
inſolent; for they went our (air were pO levy ncvolence 
2ydof the people upon -great'-neceſſiry ofthe "Common 
weeds )The&-werycanualataliy Barkonnye br .l Bight 
+ 2 V#977, 16. 


E 


(22:) 
Nw; 6.upon a grevious complaint madeofche uſcoftherm 
by the Commons unte the King inParliament; whereia the 
wn, ar* King,thathe would be pleaſed to remem- 
r how. at the parlia ment heldthe x7.yearof his raign, and 
at the laſt Parhament, irwas then accorded,and granted by 
Thar 5  their-ſaid Lordthe King and his-counſellabarehere ſhould 
(car * goc our. no;commiffons out of- chauacery for hobbeleties, 
they. were not granted ;in Parliament ;- which . ordinances 
were not obſerved ; by reaſon whereof , thepeople wereim- 
povcriſhed-and decayed, for which they prayed the King 
that he would be pleaſed to-take pity of his people, and the 
oxdinances and gratits made to his people in Parlianicat to 
affirme and hold ;' And that if fuch Commiſſions. goe out 
without aſſent of Parliament, that the Commons, which are 
srieved rhetcby, may have writs of ſuperſedeas, according 


tathe faid-Ordinance, and that the people be nor. bound. to. 


© "To this thee Kings anſkeer is: 

Si ul tiel impoſition fwit fait per grand neceſſitie, & ceo deb 
efſent des Prelates, Connmes, Barons, & aut grandes & an- 
fames des, Conmions adong, preſemts,Neavut moms woſtre Seige 
avor ls Roy ne 'woet que tich:impoſition non duement fait,. ſoit 
rreit in conſequence, ins: voet - que les ordinaunies dont ceft 
Priition fait mention ſoit bienment garies. 


_ att- 2iThe lateft time that ever; King attempted ithat;courle of 
17. H.g, HaRion was: 37. H.;8cupontbetaking of the Frerich: King, 
at Pawie,by the _ —_— the fifth: Cardinall Pol- 

ſox having. x purpoſe. to: put -the King\into-a warre,about 

than mw _ ba Gadd bls oe. {oxamirg adviſed this. 

> ways to fadout Commiſhohs, and by theniitoJevicayd: 

' of the people;; according iro:the-value,of their cfato;: Bute) 

. "this gaveſuch diſcontenccoth& whole Realm thatittauſed 

_  iny many. places atydRualb.rebellian 3. anche. Carginall 
being called ons. account of this bad advice, didjuſii-- 
fig-chis fact bythe exatrplciobfafiply The adviſed P himgoh, 
Wyn oP te ON | ks. 
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Archets, and other charges, to be levied upon-the people, if - 


hrs on nv v 
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to take the fifch parc of hisdubjeRs.goads £ Bit when hee 
ſaw that would not ſerye-the rune he fallely laid it upon 
the Judges, informing; be King; hedid it by their adyice, 
being reſolyed by them.of the lawfulnefle off the faQt.. So 
you ſee that great oo found more ſafety in matter 
of goyernment of our. Common=-wealth, in: making. a falſe 
poet of a point ofithe/ Commons law, than [in a true text 
of: the Sctipture. And if any Churchmen will endcayour 
by application of the text of Scripture, to overthrow. the 
ancient-lawes, and liberties of the Kingdeme, I-would ad- 
viſe them _to:be admonifhed-by- the ill ſucceſle of the Car- 
dinall,in this particulat ation, and.by the miſcrable cata» 
ftrophe bf his wholc life and fortunes. | _ | . MI 
Loanes, and -appreſts were thoſe, which we' call Privie 
Sealcs, which though they. were: more. moderatein ſhew, 
yet being madeagaiu(t the good will of the parties, were as 
injurious indeed as the other; The Commonsin Parliament, 
25.6.3. Nu. 16, made: a- grievous complaint: ro the 
King ”m__ the uſe of-them, and prayed, that none. from 
chenceforth-ſhould be compelled:tomake-loansagainlt their 
will, and they gave this reafon'.in their petition : for. that 
It is againſt rcaſon,ahd the franchiſeof the land, and prayed 
that- reſtitution might-bee: made; te-thoſe that have made 


ſuch loares./ 1) 1b If SL guritubs ef yo joy 20f 15 loft 
To this the:Kings, reſerips. was' ; '/z:pleaſeth: our. Lord. 
the King, it be [o.. ado wot 0 ena | : 
... Laſtly, eame1in, thoſe kinde of-exactions,: which were 
termed /by. the faire name of Berevatercer; burchey/became: 
ſo edious, asthey: gave theeucafiom otra zgeod hai x0-bee 
made; again{Xthemfelycs, and: againft-all other Hxifts, and: 
devices, by what.new termes iſaover's d.upon. the fib- 
jaRe-s thic Lawrisrn © p.cepa: find as thus i The' Kingize-, 
membring how the-Commorvodthisb is Reatmejbp new: 


Loans and 
Privie 
Seales, 


Rot. par... 
25, E, ws +15 
41.16. 


Benevo«: 
lence. 


I Ra3s E.2% - 


and-umiawiullinuchtious, and taordifiate-covetile;againtt, - 


the law'of this Reahmezhave:becne pur raigrear ſevyitude, 


and importanvcharges an exaRions, and eſpecially by. a. 


new.impoſtiomcaled a Benevolence,.cxaGeth/ byuche ad-- 
vice $eco:Thathe NUT” IH ants this land from 
«<V. 3IRY ; 3- | 


hence-- 


Bratton: 
bx. 6:8. 


Forteſeu 
-de landibiu 
Leg. Ang. 


£aps 9, 


. king Layes are convertibilia &' coincident 


. #2. - 08; 
heiceforch ſhall inno:wiſe beicharged by-any ſuch charpes, 
ot itypdſiciongcalitda Benevolencey nor by filch like thing; 
But if pou wlldetiy; that cheKing doth inchis.caſe t:ke 
the g6ods of his ſubject without hisafſent ; then you muſt 
fall upon mine -other- alternative propoſition ; That the 
Kings Parericharh ir this-caſerhe power of a'law,to aker 
propetty-: for ihow cam tHemocover thi! +1809 « legall 
courſe of 'ptoceedimg;' and Dyyudgenient ibis Court, bir 
upon'atitleprecedenthimybefore the ation brought, which 
ritle muſt-bee .a property itt the ſame. impoſed? and how 
c6fneth: h&by ichar iptopetty;, bur by his owne Lerrers Pa- 
teties, by which'he gdeclarethihe will bave that ſame as ian 
impoſition ?For the judgement giveth not the right, bur only 
doth manifeſt and declarte'it, and giveth execution of it : 
So iti this point, the queſtion is, whether the Kings Patent 
hath the ” nan and:;power ofthe Law,or not. : for if it bee 
not maintZined'thar it hath; it can-never- be conchuded, 


- that he cantransferre the property of hjs ſubjeRts goodsto 
" himſclfe, wirchout the affent of them; for quod means eff, 


fine fatto meo alterius fiers non poteft. And if you give 
this power to the Kings Patent, you ſubjeRt the law, 
and rake; away. all rules and bounds of ſetled goyern- 
ment, and leave inthe fubjeRt  no'iproperty of his owne, 
neither doe you by this advance the Kings power and pre- 
rogative, but you make him no King ; for as Braftor ſaith, 
Rex eft ubi dominatar lex, noz voluntas. 

So we ſee thatthe power of impoſing, and'/power of ma- 
ile & commcidentia;:and whiofoever 
can doe the one, candoethe ether ; And this was the opi- 
nion of Sir John Forteſexe that: revercnd and honourable 
Judge, a very learned prefefor of the Common Law, and 
chicfe Julticeof as, Rr 6 the: time 'of Henry 6. 
His wordsare theſe inhis De laadibas Le! am Anuplic 
chip.g, Nov Poreft Rex wAnglie ad kbitum lege. murare 
repmi fu; prineigatu mnquenedunsregali,Jed & politico ipfe 
dominatar : Si regali tantnes precfſet iis," | . 
reltagia qmoque, Of caternonera mpaver cj, fats 


Ls 23] 
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{£xerit, legis habit 2igerem:; {ed longs alter potefÞ Rextheliticls 
Puma. nec legesr opſe Fans hart aa p#- 
terit , nec. Subjetomn papnlurm revitentens ancyare' peregi iis 
empoſitionibus. 1n which placeI muſt inteprer unto, you,thac 
peregrine impoſitiones be not ſiravge and unbeardofimpoſiti- 
ons, as was urged by the worthy gentleman that ſpake laſts 


'burimpofitions dpont2ffiqueinto, arid ontof forrainCoun- 


treyes, which is the' yery thiog in queſtiod © further in the 
thirty fixth Chapter, he ſayeth 5 the:King of England, 


vel novas' condis ; (ine comceſſuune ver. 1ſſenſai tetins regs (us it! 


Fenele ae 
laude 

Neque Rex ibidens per ſeat miniſtres (wes tallagin,Subſidis, Leg, ang. 
aut alia quavis era inipovit ligets ſuis, ant leges conn wittat, (4}- 36. 


Parliaments, So be.imaketh theſe: two powers.of making. 


Law, and impoſing to be concomicant'in'the ſame hand, 
and that the one of them is not without the other ; He gi- 
veth the {ame reaſon for this, as we doe now , bur. ip. other 
words, becauſe (ashedaith) in England it is privd/patus mint 


tus, & politicut;' the King hath his:-Soyerajgnopower in[Par- 


liament, aflifled andſtrengthened: with! the conſent. of the 
whole:kingdome : ang therefore theſe! powers /are to be ex> 
erciſed by nc ir ray rin In: other Coyntgeyes 
they admie theground ofthe Rivil Law; 9wd / pt | 
£mmzirplegis baber wiggrers:; Becaute they (haye-an: abſolute 
powerro.makel. awzthey hive aJſo a power to impoſe, which 


hach the force' of:a;Law intransferring propeeys. Philip pj, 64... 
C ompnes,that lived at thatcime,in his fourch book the'firtt 1 , Pap 


chapter, the fifch baoke, checighth chapter; raketh notice of ! 5 
this policie of :England ;:add commenatsib.above alLothet 


'Sratcs,as-ſeeled in immoſt ſecurity * Aodfuerher eo .qurpurps 

layethchis ground, Thata King cannattakp onepenuy 

his SubjeRs withourtheir conſent, bur itiisviblence.: And 
ou may there- note the miſchiefes that 


Ow: pens 
dome of France;by:the voluntary? he 27-96 firſt hroiighe- 


_inby Charles the ſeventh; andever; incecerdinucd;aiitben- 


creaſed tothe utter impoveriſhinentofriic Commonipeople, 
& the lofle of their free Councell of three eſtates : And if this - 


power of impoſing were quiathy ExſtdiaourKings,confide- - 
xing what is thegreateft uſothey maklecfaflemblingaf Par». 


.C4,Ys 


(16) ; 
laments, which is:the ſupply of money; , I doc tot (ee an 
-kikehhood' tohopefor often meerings in thar kind ; "orls' 
they would - gxi90 min by char other\mcanes. And 
chus mych'for my firſt reafon grounded upon'the naturall 

- -conftitution of the policie of our kingdome,and thepublike 

right of our nation, oP 1 
Com.Law.- '!''2. Por the point of Common Law;: which is:my ſecond 
'Reaſon; ithath been well debated; aud nothing left unſpo- 
ken thar can be ſayd in it; and therefore I will decline to 
ſpeak of that, which other men haye well diſcuſſed,. and the 
rather,for that there is nothing in' our Law-book direRly, 
and in pointofthis matter ; neither is the word { #npoſirion) 
Dicr.z.E. found-inthem,untill the caſe in my L: Der, x.Ehiz. 165 : 
165« for we ſhall fiade this buſineſle of an higher ftrain, and al- 
wayes handled elſewhere, asafterwares ſhall appeare : yet 
I will offer ſome anſwers to ſuch obzefions, as baye been 
made on the contrary in point of Common Law, and have 

not been andrwroext upon by others to be anſwered. 

' The objeftions that have been made are theſe ; that from 
the firſt-Book of the Law, tothe laſt, no man ever read any 
thing againſt the Kings power of impoſing ; No judgement 
was ever given againſt it, in ay of the Kings Courts at 

fer :-Other points of prerogative.as. hi 


to determine a queſtion of right, depe between two 
parties notably debared,and rulcd againR che King, that hee 
could notgrantit, /:. RE | 


Tothis anſwer, that cauſes of this-hature: ( of which the 
queſtion now handled is )have cer brentaken to be of that 
extraordinary conſequence, in pointof the Common right 
of he whole Lingdome: thatthe State would never truſt any 
of the Courts of ordiaary juſtice with the deciding of ther; 


but aſſumed the cogniſknce ofthemivto: the high Conrr:of 


arliament, 


UE 
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Parliament, as the fitteſt place to decide matters, ſo much 
concerning the whole body of the kingdome, As 2.Ea. 2.7. 
ir appeares,that Ed. x. had granted a Charter to the men of 
,great Tarwmonth,that all the ſhips of Mexchants,comming to 
theport of Taymonth,ſhould land their goods at their haven), 
and not at any other haven at that port, as at Garneſon,and 
little Tarmonth, which were members of that port This was 
very inconvenient for the Merchants, and a great hurt to 
eraffique, and therefore the Charter was queſtioned in the 
time of Ed.2., and adjudged good by the Counſel : bur the 
parties notcontented with this judgement,in the ſecond yee? 
of King E.s:by an order in Parliament made upon a petition 
thereexhibeted againſt this grant, brought a Scire faciasout 
of the Chancery returnable inthe kings bench, toqueſtion 
againe the lawfullneſſe of the Patent, and in that fuir, 
the cauſe was notably Debated , and thoſe reafons much 
inſiſted upon that have been enforced in this caſe; Asthar 
of the Kings power in the cuſtodie of the ports : But the 
matter ſo depending in the ordinary Courc of juſtice, a 


Writ came out of the Parliament, and did adjourne itthi- ' 


ther againe , where it gave occaſion of a good Law to be 
made, to prevent the like grants, and to make them yoyd 
notwithſtanding any judgement given upon them, and to 
make ſuch judgements alſo yoid. The Statuteis, 5, E.z.c.1. 
And jn the Parliament rolles, 2. H. 4. num. x09. we finde 
a notable record, which gives warrant for the proceeding in 
Parliament,in this manner as hath been in this Caſe, not- 
with{tandingthe judgement in the Exchequer,and declares 
to the Kingdome, that notwithſtanding the great wonder 
made by ſome men, nothing hath been done in this buſineſſe 
by thoſe that ſerve in the Parliament, but in imitation of 
their _— predeceſſors in the very like caſe. Intheſecend 
yecte of H. 4. the Commons ſhew that in the ejme of 
R.-2, by the meanes of *John Waltham, Biſhop of Saliſbury, 
Treaſurer of England, wrongfully without authority ot- 
Parliament, and by reaſon of a judgement given in the Ex-- 
chequer, 16. & 17. R.2, by the- Barons there againſt cer- 
taine Mcrchantsof Briſtow ,jand. otherplaces,, ay" wan 
ib D cen 


. \Ed.3 «7. 


9s E.q.c.r. 
everyal e1 
and deni- 
zen nay 
carry his 
Merchan« 
dilewhere 
it leaſed 
him,not- 
with (ins 
ding any 
Charter "r 


. granted or 


judgment 

thereup- 

On. 

16.& 17+ 
Ce v, 


++, - been,andrhereſore;rhey; praped, they oughe pay their priſe 
+ Wines, inarbemanner:they.had uſed rapay,norwithſtanding 
any j ne givet-in the Exchequer, - or other ordinance 
id Treaſurer, contrary. to-the.2ncienc uſage ; 

King granted, and the judgement there- 


A + 


+. coturatytothe judgement everfince, , - 

14BL Dicx. In 1.2 Dier.z 6 5. upenthe complaint, madeby theMer- 

265. chants,of the impaſitions ſet uponcloth by. Queene Mary 

+. by her aþſoluce power, without afſent of Parhament;; the 

. _ cauſe,was thought too weighty to bee-decided infany one 
© Court;but(asir appcareth in the book)it was-referted to all 
the Judges of England, who divers times had conference a- 
bout it. So it may-well be,thereis nothing againſt itinour 
bs. - yeere, books, for there is nothing of is. 

RET nt _ _ .. | ApothcrobjeRion was this, which was made in the-laſt 
6 © argument, viz. That Cuſtome is originally due by-thecom+ 
mon Law of England, It canthen haveno other. ground or. 

- cauſe ; but-mcerly by. the Kings :royall prerogative, as- a 
right.and duty originally. belonging to his Crowne: which 

if ithe,ic mult neceſſarily follow he may -impoſe,for cha is 


18E x7 , 
bh 


39 £3.17; the.caſe.39.E, 3.13. by whichcaſe it appeareth;thar King 


panrof South-hampran, butthe ook dothinor tell you that 
che King had it by preregative,and.be-mighrt have ic-afwell 


rather be inteaded, by reaſon of the certainty of tho ſimime 
- | Pajed ; for if ic were oy pots. he rnight rake ſome= 
$7 e 


es more, ſometimeslefle at bis will, theright” being inde- 


aieand.tbe quantity lmitred onely by his qwne Diſcre- 
x x9-EL Dies 6 1B6EL, Drier 354- the Maior- of Loxdom-hath therwen- 
Fs bs f a | -falr brought ito che City- A Aliens, which is 

. a gtr3) kpokcion.,. bur: is. ood, by preſcription orjginally- 


"cs _—— RER-T fince,by as: of Parlia- 
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fecanps ode; and-the prifage wine: hath been paid. 


butcheexcrcifing of thas right. To provethis was alledged. 


hobn had a cuſtome of eight pence on a tann.of wine inthe / 
atberwiſc ; as by, preſcription , orconventioris;, which ſhall 


monperion-may have ſuch a;cuſftonie certaine, . 


7 
- . 
F 3 


—_ 
v4 
9 


c 103 
» COR of 
C "ot TS = i 
\F+ "4... 8 


— 


: SY | Xs hs CY ths ; 22 _ 
cuſtornes of the Ciry of Lowden.” So 4t”"apperareth, tize 
Tobn bf Frivalne had Ouftonitof Hhehips Mgt artired 
his port of lirtle "Tarmowth, worth" twenty fepngs þ 
And theſe inftances doeinferre,rhat a Cufter nem Y 
otherwiſe then by prerogative; and therefore it'is nogood .. 
argumept to conclude, the King had ſack a cuftome, 
Therefdrehe had ir by prerogative, ETC q 
| The booke in '30. H. $. Dier 43, wasmych preffed on 30. Hen.8. | 4 
this poſnt., which fayeth that cuſtome bean ed to the Dicr 43: . 
' King at Common Law, and doth inſtance inwooll, woll 
fells , and leather begun at the Common-Law, but 
abridged by the Satute of 14. ©. 2 ca. 21. ſtat. 1. but ds 
chis appeatech to he a grear erronr,and tniſtaking in the ,;. p14" 
booke ; for 'we doe finde that that cuftome of woolls, 
wooll-fells,and Leather was begun by a grant inParlia- 
ment, as appeareth in ſtatute 15. E.r.c4. 7. the words be 
Granted to us. by the Commonalty aforefaid , and 
the laft mention before was that the King had granted to ' 
the Biſhops; Earles, Barons, and all the Commonalty of 
land, &c. Novem. 3. Ed.r. the King recited in his let- 
ters patefits, That Prelati magnates actota Communitas mer- 
tarorums Reps , granted this new cuſtome. And fo the 
round and motive of that'opinion being falſe, all groun- 
c > upon thitmult needs be efroneous, © | 
© "It was objected that the King holderh ar this day the 
 encteaſe of Fouts petice in the. pound ,gver due cuſtome, 
payd by Merchants Aliens according ro the purport of the 
harig mercatoria 3 1..E.1.by mecte” right of prerogative | 
w ; for 27 2 Ong. ot the'Mere .' E.1.m. 
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ey conpby it 3t this day: , 


Ac 1s agr 


| & agrepd bat by 6 


with 2 number norincotparate, binderh nor ſucceſſion, 
| but we muſt take noti 
1 was made, of 


pence inthe 


. Merchants aliens, who by the law of Meschants, and 


| Nations may contra®t to binde their ſucceſſonrs in mat- 


ters oftraffique':; for their conraRts are not ruled by the 
Common law of the Land, bur by the law of Nations, 


. & per legem Mercatoriams, as the book caſeis, 13. £4. 4. 


24.E.3<025 


S Nothing can more plainly exprefſe, that the Kings inten= 


"10. and there was a good conſideration given them by 


the King for this encreaſe of cuſtome : as diſcharge of 
priſe Wines for two ſhillings the Tonn, and other im- 
munities, which all Merchants aliens hold and enjoy at 
this day, by force of that contra made 31. E, x, For a 
ſtranger payeth now buc two ſhillings the Tonn for pri- 
ſage, whereas it tandeth an Engliih man in much more : 
fo as the rule of commurative juſtice maketh the contra&t 
availeable ro the King againſt the Merchants, becauſe 
he parterh with part of his priſage rothe Merchant, and 
maketh it availeable to the Merchant againlt the King, 
becauſe he giveth him encreaſe of cuſtome aboyethar is 
due by law. But the Rtatute of 27+ E. 3. cap. 26. here- 
tofore cited dech niakethis point cleare withour ſcruple, 
which confirmeth the Charter of 31. E. 1. entirely, and 
by that the encreaſe of cuſtome by three-pence in the 
pound, which is by name mentioned in che ſtatute, is 
now due by 'aQ of Parhament. | 
If you will havethe King hold this encreafſe of cuſtome 


by Prerogative, you goe direRly againſt his meaning ; 


for ic appeareth by that which preſencly followed this 
grant, that the King took this encreaſe of cuſtome by 
way of contract only, and not by Prerogative ; for the 
ſame yearefollowing he direReth his writs to thepfficers. 


of hjs ports, reciting the contract made with the Aliens. 


by Charta Aercatoria, adding further, that ſome Deni- 
Zens were willing to pay the like cuftome, pos the ſame 
iminunities to them to 4 oranted, and doth afſigne his 
officers to gather it, but with this clauſe; S; gratanter & 
abſque coertione ſolvere voluerint, ita quod 77 Fever Mer- 
catorem de regno, & poteſtate moſtra ad preſtationes & 
cuftumas hujuſmod: invite ſolvendas nullatenus diftringatis. 
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tion was not to demandthis by way of Prerogative, birt 
:by force of the contraR.' If there were ſucha Preroga- 
4ivc in the Crowne;: as of right to have cultome ; how 
commeth it to paſſe, this Prerogative never yet had fruic 
or effect ? for by is I can maiataine, that the King of Exg- 
land hath: not one penny. cuſtome, or impoſition upon 
merchandizeseider than the fourth yeare of Queen ary; 
that hee holdeth. not by .a&t of Parliament. and by the 
peoples grant : The eldeft-that he hath is that of wools, 
woolfells,and. lether, and that is by act of Parliament, as 


appeareth in the Statute 25.E, 1.cap. 7. the tonnage and z5,Z.,c7. 


poundage by Parliament in the firit yeare of cyety Kings 
rcignes 


The Aliens encreaſe of cuſtome by Parliament 27-E.7s 7: E. 3. 
cap. 26. thenthis Prerogative hath been much neglected, cp. 27. 


that it was never called on to be put in execution, untill 
now of hate yeares.. 


. Concerning the Ratutes made for reſtraining our States 3;. 


Kings,from the exerciſe of this pretended Prerogative, ©” 
which is thethird matter I Rand upon. : Thoſe that have 
maintained the Kings Prerogative in this point, have en- 

deavoured to interpret thoſe Ratutes, toexrend only to 

reſtraine him from impohng: upon wool, wooltells, and: 
lether, which are fiaple commodities: Ardl the reaſon they: 
give for this reftraine, more than for other goods, is be» 

cauſe the King;by ſtatute, is reſtrained ro a cuſtome cer= 
taine for thoſe commodities, as the halfe mark a ſack of: 
wooll, and halfe a matk three hundred woollfels, and: 
thirteene ſhillings foure pence a laſt of, lcther ; and phere-: 
fore great reaſon he ſhould not exceed this cuttome.in: 
theſe ' commodities. 1 

This objeRion receiveth many anſwers : Firſt it ap. 

peareth both by the cxpreffe letter of divers of the Lawes, 
made inthis point by the occaſion that induced the ma- 

king. of the Lawes, andby the execution of them, that: 
all other wares and mercdandiſcs, alwell as thor of itic 
Raple,were within the 0% wy and intentofthoic {= *: 

Secondly, the reaſon alcadged, why there ſhow's + te 


D 3; "ly 


C 


firaine for the Raple commodities, rather than for the 
other, is- miſtaken; for. the Lords and Commons dit 
rant to'£. x. by a&of Parliament: the .cuſtome: of the 
halfe crack for wooll, -woolfels; and lether,; which was 
matter of mere grace and liberality, and includeth nore- 
ftrainc in it, but rather a favourable extencion, quite con. 
trary to the. ſenſe of the-objeRion; according to that rule 
of interpretation, Gratioſa ampliari decet, odioſa reftrings. 
And admiztſome Lawes be madeexpreſly toretiraineim- 
+ poſitions upon wooll, woollfels, and lether,by reaſon thac 
the occaſion of making ſuch Laweswas the actuall.im-+ 
poſing, upan thoſe goods at that time, {ball we not: by 
good conſtruction, Secundum mentem extenſruans _ 
extend this law 'to' other wares and merchandizes, that 
are within the ſame miſchicfe? If we look to thereafon 
of the law, we ſhall make no doubt of it; for that is, be- 
cauſe the impoſitions were without aſſent of Parliament, 
not becauſethey wete upon ſuch, and ſuch commodities. 
Befides thoſe Lawes fo made are deolarative jari anti- 
qi, non imrrodufiive novi. | ' | 
In theenameration of thoſe ſtatutes, which I conceive 
make direRly tothis purpoſe, I will endeavour rather to 
anſwer the objections ' made: againſt rhem, than'to en-! 
force the ſenſe and meaning of ther, whichis very plaine' 
and open, and needs no interpretucions: The: firſt 'fta-. 
tute enforced is, Map. chart cap.3o. made in the ninth 
yeare of H, 3.by which itis enacted, thatall Merchants 
ſhall havefrec egrefle, and regreſle, out of; and into this 
Realme, with their goods andtmrchandiges; to buy; and 
ſell, fue omnibus matir tolnetis.per antiqgu;& riftai con- 
ſnetudines : in which words we may infetre, that both 
the uſt and righe of impoſing are abſolutely excluded, 
and debarred ; for Comſurtmalo, which inthis caſe is to-be 
taken for Vſage; which is #05 (vt improperly for Por= 
rorixn , a duty paid in money , as out Engliſh word 
Cuſtome, ia one ſenſe doth fipnifie) implyeth a begining, 
and continuance by confer, and-will of the-parties, not 
by power, and enforcement which cannot be'a cultome ; 
an 
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and therefore it cannot be an impoſition » farthat ariſcrh, 
merely out ofthewilland pgwer of their impaſer, and is 
againſt the will of him, upon; whoſe goods Þ is ſet : But 
take Conſuetuda either for wes. or perrevines, the epitheres. 
with which it is qualified. exriqurm, and refum, dog 
deſcribe it to. beeof that nature, that. it-cannat be an 
impoſition : for axtiquwm, in legall conftruion, is, that. 
which is time out of minde; that is not an impoſition : 
for then, by continuance of time, ir ſhould. grow aright 
by preſcription, and were juſtifiable ; Rekwn implyarh . 
a limitted right, which ipferrech; there. may bea wrong 
and excecding.ef thativight, which is not in imy oſitions :« 
for if there bea right jn the King to impoſe, the quantity. 
time, 80d other circumſtances are in bis diſergion.z the 
right is illimited : And -if he fee on never ſo-great-an- 
impoſition,there is as much right in it, as if it be never 
fo ſmall; the exteſſe. make. it aburchen. 5 hug nor. 2 | 
We may fyrther obſerve, that inthe ſtatute, r2alrs:tals. 
veturs, which is evill toll, is ſet downe by way: of antithe- 
lis to 4rti9ua and refts conſurtndegby which: is inferred, 
thas exations upon wares aad-merchandizes, not quali» 
fied, with |theſe two properties of antiqunre and rofum, 
are evilland unjuſt, This is mademore evident by a Re- 
cord in the Tower of the fxtcenth yeare of H, 3. which 
was a- mandat- ſent by the King tothe Cuſtomers of his 
ports: for the execution of this law ' made jn. gy HH, 3 
whereby ie is commanded, iQuod!pmrribuu Mercatoribuy 
71 partum ſuum venientibts cums wins, & alis merebandi- 
3s ſcire faciant, quod ſaluo & ſecure in terram, Arglia 
wemiant cums winis & mereaydiris (mis, faciendo. inde rott us 
& debitas confuetridines; ues fibi timeant' de. paliy talnetir, 
9u4:-46: facgti Rely wok in; terra jun fiert permittat. By 
this record the word ({ onſuctude & incerpreted to be mos, 
not portorigm, ethorwilerit ſhould: have beenc ſolvendo 
ads, nat: fagiozde,. Alotheſfe words antiquur & 
Tears it; the Gacure.in this wr it are refum & debitum, 
which doth -mwove enfarce a,ccreainty'of right and Gufys | 
whic 
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which'by to meanies can be intended in impoſitions. 

' Objections againſt this'law were made in the laſt 
argument. Firft, that it was'made for Aliens : this is 
true; the words of the Law doe plainly ſhew it was made 
for Aliens: but ifthe State was fo carefullto provide fot 
them'; ſhall we not judge that with Denizens it was (6 
already? and that this ſtatute was madeto extend that 
liberty by a& of Parliament to Aliens, which Denizens 
had by the Common law: ſucceeding times did fo con- 
eeive of it, as appeareth by the ſtatute of 2. E. 3, cap. 9, 
the words are,'that all Merchants, firangers, and Princes 
may goe and cone with their merchandizes in England, 
after the tenor of the great Charter, and that writs bee 
thereupon ſent to all the Sheriffs in England, and to 
Maiors, and Bayliffs of good townes where need ſhall 
require. ' . UTE 5 STOHS 16 

A ﬀecond obje&ion was made in the laſt argument, our 
of theſe words of the Ratute of Af. Chart. that Mer- 
chants might freely traffique , Nift publice amtea prohi- 
biti fuerint : by which was enforced, that the King had 
power to reſtraine and prohibit rraffique ; therefore' to 
impoſe, Tt is agreed, there may be a' pubilick reſtraint of 
rraffique, upon reſpets ofthe common good of the king- 
dome; but whether that which is called pablica prohibi- 


- fiointheſtatute,be intended by the King alone,or by a&t 


25+E.1 of» 7o 


_ yeareofhis reigne made upon the very poititin queſtion: 
the "I are Speſes Any Forafimuck; 


of Parliament, is a queſtion : for ſuch reſtraints have 
ill beene by Parliament. But admit the King may 
make a reftraint 6f traffique in parr, for ſome publick re- 
ſpe of the common wealth, he doth this in point of 
proteQion, as truſted by the Common-wealth, to doe 
that which is for the publick good of the kingdome; bur 
if heuſe this truſt to make a gaineand ens by impo=- 
fing, that is a breach of the truſt, and ſale of govern- 
ment and prote&tion. But moreof this ſhall be bereafter 


"ſpoken in'the anſwering of themaine objeQions. - 


Thenextlaw is-that notableſtatute of E, x. in the 28 


as the more part 
| of 
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of the Commonaltie of this Realme findetbemſel 
grieved with'the male toll of Waolls,,that.is; xo _with:a 
toll -of : forty ſhillings, for: every. ſack. 'of- Woolky;:and 
have /petitioned- tous: for to [releaſe the ſame; ' Wee 
at their requeſt haveccleaxly releaſed is, and bave gran- 
ted: for :us and. our: heites;| that wee ſhall nor; ;take! ſuck 
things, without: their common -conſearand;. eoll will, 
ſaving co: us and. our: hejres; the oyuRigmes of -Waolls!, 
Skins, and Leather granted /before:by the Commonalty 
aforeſaid. | Againſt the application: of this Law tothe: 
queſtion. now in hand, many objeRtions.:were made, 
ſome-ourt. of matter -precedent_to the; Law, Home 'ourof 

. the Law. it felfe,; ſome out 'of matter ſubſequent.and; | 
following afterthe Law: For matter precedent; It was ob< The.77al- 
jected out of 7 ho, Walfinghaman Hiftoriograper of goed: ſmghagp n 
credit, that Writof:that time when the. Sarutewas-made, oa 07 4c 
Fhatinitbe-petition of grievances givencoKing E.1.by the MR par: 
people in the: 514 yeereiof Ayr bt? petition Jex imprel, 
the {iatute was made,thac they found themlclves nor grie--Francofiy- 
vedjn' point of tight, but in point of exceſſe; the words 7/-1503- 


King had to impoſe, Bug this is made cleare. by the ge- 24 
nerall word: precedent -in. the preamble of the petition ,. #3 » $5" 
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dimer eerra,” focuniiunt ques tratiar} ameceſſores fas ſoteban 
habovre, »> een clear After _— preamble, 
among the panticulars,' this: of forty: (hill; NE 
fack/of Woult is ranked, but Ce rieeFches 
expreſiedin the preamble,for rhe poine of right. Buc ſeeing 
wee! ligheupon Hiſtory, which-though- ir ber of ſmall 
ambofiry in-a Law argument ; yer deing the Hiftory 
of our '6wne Redime, hack fic and ule in the 
conimon counſel of the Realme, 1 will purſue ic a lircle 
futthet. Out of Admrrb.Weſlym, a Writer, that lived much 
nearer the thneof the Law made, then T homes Walfing- 
hams; hefairn, That the Commons by their peritions re- 
quired, Ny Rex deewters tallagia wſwrparre, & volmntariar 
ſmper his indnttas exaltionns ds caters quafs in irricum 
revorartt ; by which it appearerh, thac the point of che 

ihr was, that the exeQionslayd on then were vo- 


 katary; that is; av the Kings will, wichour-aflent of 


adore" Ne - cheT.aw it felfe, it; o_ been 
preſſed, as firſftthe Commons made peticion to che-King, 
whefuron they inferre ont of the ni the bene y EY 
tion) thac their proveeding was by way of grievance, for 
the ercefie 2nd lnednvenidnce;ar a Marten off praceynotin, 
courſe of juſtice for! the wrongs wn -wgh), \ Yey In 3» 

Tothis Fanſiver, thit' confidetitigs the gatdicic of che- 
parties to this aQtion;' k being between che King and 
the fbje(t; duty and-pood tmarhiers doch induce gen- 
thenetfe 1hd hnemilitie of cermmes,withour blemiſh,or dimi- 


mitjvh ofthe fotee of right. -Ie is netotding roche demen- 


. £ - 


ndrtf 195;/tap. giving; Thingh Prove pf, jor would! 
ow aſe pf ne wh vm. jadpe. Bar 
in-o06 forces 6f Law, berhe tight of the ſubject never 
{0 Xkxre, manifeſt, xnd ecknowhedpre by all ; yer if his. 
own be detained From ini by thetKing he: hath no orber 
wtſt or aWonto recom ;/ but 5 theerepmition , Suppl 
tehfindens”, Of. 'So 29 if the word- petition t0 the 


cat cert: X 
Kity infetre defe&t of right itt the peritioner; there can be 
uo cale whete the King can dee rhe ſabject wrong, 


Dp TIS 
x# b y 1 —— 
PUR 


by 
" 
, 
[5 
* 
& 


(27) 


the King doth. releaſe that impoliciaw ef forty ſhillings» 


which implyerh 2 right feriedin him. :Burgo this 4 an- 
ſwer, that it is no neceſiariejinference,that wherooever 
a releaſe of right is ; for it is uſed forclaime only,or where 
poſſcffion was,though wrongfull , and that zw Pjorom 


ſecaritatew , ava ahwundans cautela nanivoeet ;iBur in this 


caſe, 4 releaſe. way yery expediene-, and-foxſome reſpe 
aeceſfary, toextinguiſh a right the King hadin this im- 
poſition againſt the Marchantsthemflyes: [For this im- 
poſition, though it were not {et on by afſcar of Parlia- 
ment, ya was it not {et.on by tbe Kings aboluce power; 
but was gravted to him by the Merchants themfelves 
who wereto bee charged with it « fo the grievance was 
the violation of the right of the people, in ſetcivg ic on 
without their aſſent in Parliement,not the da e that 
grew by it; for that did only touch the. Merchants, 
who could not juftly.complaine thereof, becauſe it was 


their own act and gravt. This appeareth by ewonota- ::.x.1 0. 
ble records, the one 22. E.1. A writ tothe Treaſurer and rigen, in 
Barons of the Exchequer in 1rcland, to diſcharge the Scac:Rem. 


Merchants there, of impoſitions on Woolls; in which 7 


the King reciteth, Lecet iv ſubfidium Guerre Regirprovecu- 
peranda terra Vaſconia mercatores pr at anter concefſeruut per 
biennian vel triennium þ tantins durauerit Guerra,de [ago 
lanc, ts. The other record is, the Wrir of publication 


that in 26.E.1, went out after the Statuteof 25. in which In26.Fc:. 
Writ the King reciteth thus, Camper adinfiextians Con: - mem.Sca, 


wunitatis Reguinoitri remiſerimus cuſtrumans 40.5, obs _ 


nuper in ſubfrdiuns Guerre nottr 2contra Regen Franucie con- 
&efſum,&c. A third objetion made out of the body of 
the Statute, by thoſe which have argued on the contrary 


part was upon theſe words, rhat-.#he King-woulditake . 


( no ſuch things ) without icommon.confent : þy which 
wards they conceal the.intcntion of .the Law, was 
limitted preciſely #0 impolitions fet upon wool, and 
net-an other commodities, ; which are mot ſuch things, 
but 'other:. And for this they:alledge this .:reafon., Thar 
i; was nor probabbld:wien zwhecomplaine was only for 
| B 2 an 
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. nitapoſition bn Woolk;tharthe King would give 2 re- 


medy: for erhefi things not ſpoketi: of; 'for whith:rhere 
was no'cauſe of complaint. ! 72H: v9 
Tothis/a full anſwer's given many wayes-: firſt our 
of the (Saving) in: the Agpt;!' which 'exrends to! other 
chings utfin ro:Wooll, \a3r0-Woelkfells ard Learher; 
therefore: the'purview:' of che a&t by: theſe words (ſich 
things ) exterideth”'to 'more' than the'Wooll; 'for there 
needs no Saving , bur: for that which is contained in the 
purview. Secondly, the reafonalledged, 'that no more by 
likelihood ſhould:bet remedied, bur for Wooll; becauſe 
only chat was complained of, is falſe : For the complaint 
of the: Commons was not-only for this 'impofition on 
Wooll; bur divers other burthens and grieyances of 
the like nature. And this will appeare if wee compare 
all. the parts: of the Eaw-the one with the other : for 
this Law is in the forme of a Charter written in French, 


. and beginneth, Edward by the grace of God, Fc. And 


Is. atÞ entire grant, and inſtrument without fractions, 


 {ecions,and Chapters, as it is now printed , and' con- 


taineth-in it, next before this laſt clauſe concerning the 
impoſition: 0n.'Woolls, . which inthe printed. Book is 
Cap:6- Thar theKing, fernobufineſlefromthenceforth, 
wall take no' manner of aydes; miſes, nor priſes, bur by 
common affent. This word {wifes ) in French Ggnifieth 
properly impofitions,derivedofche word wzitto; in Latine 
(topur>) forthe word (ſuch things) isa conclufionto all 


the- premiſes; and hath relation: nor orly' ro that which 


is made _— . by. the Printer, and concerneth the 
male toll of Woolls.;. but to that precedent: which is 
(alt otheraydes) impoſitions, and takings. 


The Writofpublicatioh of this" Stature-fent our-to all. 


patts'in'26- E.ri maketh-plaine chis//conftruftion., the 
words-of it are, Concedantes quod ruſtumam iiiam welalian, 
ſme. volumare, vel\communs afſenſs non capiamus + Theſe 
words { vel aliam) arcindefinite,andextend to any other 
whatſoover , :befides thatiof 'Woolls.,, Fhe. Writ doth 


fyrther diſcharge Merchants for. rhaſ@ommodiries oÞ- 
| A ie Woolh. 
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| Woolk-fells,and Leather,which are ner complained of by 
name.in the Stature3 and 'tHerefore the Law was inten- 
ded.,to other. impoſitions , aſwell as'to thoſe upon 
Woolls. | v9 Ld es 
The objeRtion made out of matterfubſequenr'ts the 
Sracute was this, thar 'notwichſtanditig this Lawof 25. 
E. 1.impoficionsthar before the ſtatute had'bin feton dther 
Merchandize than'Woolls; were ſtill/anſwered after the 
Statute; and: for inftanee of* this was alledged, thar 
whereas 16-E. 1. an impoſition of 4:s.'the Tonn was ſet 
upon Wines brought into the Kingdome, art aetompr was 
made of this in..th' exchequer in 25; E: ri as by the te: 
cords therc appeareth ;by which it ſeemeththar'the Law 
of 25:E.1. was not taken to extend to wines , and flich 
other Commodities, other than Woolls named, inthe 
Statute.. cis true, ſuch an impoſition was fet of by 
E. 1.in the fixreenth yeere of his rajgn}; andan' accom 
made 'for it-25. and 26: Bur'it' appeaterh' by theFttord 
of the accompr, that it was made for the time ended 
before the Statute made : As from the* eighteenth of 
May, 16 E.x.to 24 Jul 22. E.r.. But'there is no're- 
cord, that eyer any accompt'was:hade for any taoticy 
received for that impoſition,for the time #fter the Statute 
made; neither was it-yery willingly anſwered before; 
for it. appeareth bythe record , chat it was ten yeere af 
ter the ſerting of it. iy 131. Fj $5 

The third Saturte :alledged on the behalfe of the Sub- 
je& is that: 29-E. 1:ca: 1. the words are theſe; No tallage' 
or aide ſhall be taken or leyied by us, or our heires in 
our Realme, withour the good (will and affent of our 
Arch-biſhops, Biſhops, Earles, Barons, Knights, burget- 
ſeg, and; other: freemen/ of the lands Againſt thits' was 
objected,! that this :Statute was-inrended only -apon the” 
taxes &impoktions of thing?;The word Anrilum trakes 
; it cleare, rhaviir is to be intended furcher then of things 
| withinthe realme; for. rallaginm is commonly intended 
: of Pomeſticall caxes, -buD awxilium 'is the 'imoſitufball 
| termefor impoſitions uponigood LR and Lined 
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ted, as by the aRs of Parkament by whichluch impoſici- 
ons aregivehico the King,in'which they azc called moſt 
commouly by the nameof Aydes, as proceeding of good 
will and beneyolence. 

The fourth Satuce alledged on this part isthar of 5, 
E. 2.4. 14-jult in poinc of the mateer in queſtion ; and 
therefore I will ſetirdeowne as Ifindeit Verbatim in the 
record in the tower, Enſement wovelles cnflomes ſors 
levies, & ancients enhawnces come fur levies drapes, we, 
aver du pcis& ant chofes purguoy tes Merchants weynort 
plats wilcmen, & meyues ds bien, moenynont en {a terre , &* 
tes, Merchams eftrangers de murront plucs doug ment que 
ils foleyent fater, pur le gue! demwoure les choſes fort te 
plas exhaunces que ils ne Solojent eftre, al dammage de 
ray, & de ſon people. Nous ordonomus que touts manners 
de male tolls levies pries de Corenementule Roy Ed. faier 
de Roy Henry fozent entirement auſftes,& de tour eftiyeints 
prr tonts jours; nient comtriſteant le Chartre que le dit 
Roy Ed. fft as Merchants aliens, pur ceo que if fit fait 
comre le grand Char. & encountre le Franchiſe de Is 
(it de Londres, & ſans aſſent de Baronage, &c. Savant 


' neque donut al Roy le enſtonse de dejnes, peuls, & de quirs, 


&c, fraver les doet, 

By this Law is recited, that by the leving of new 
couſtomes, and by the raiſing of old, trafique was de- 
Rroyed, and all things made deare ; And therefore all 
new impoſitions and. cuſtomes were d{charged (hertz 
mereateria, by which cuſteme was'encreaſed on aliens, 
was taken away, and the reaſon alledged ; Becauſe it 


was ſans afſent de Baronage, and againſt the great | 


Charter. And this is further which thisclaufe, Savingro 
the King his cuſtome of wooll, woll-fclls and Lether, 
S4. aver les dect. Great warres have: been raifed againſt 
thectedit of this Law-iathe*Parliament houſe and'three 
things have been eſpecially objected ;againſt it ; Firſt, 
thatitis no Law, for it was enforced ypon the King, by 
ſome ofithe nobility chat-were too. ftrong for him; the 
Realme being .then in wml and murmy about 'the 


quarrel! 
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quarrell of Peirce of Gaveffon, 1o neverhad the: Kings: 
free. conſent ; bur he gave way unto ir forfture of grenrer” 
miſchice : Rechadly, therialt ſelfe iriguruſt, as in'ta-/ 
king away the cuflome granted to the King by (here 
mereatoria 31-E. 1. and in making doubt whether the 
Kiug ſhould bave the cuftome of wools, &c. by mer 
werds, Saving it to him, Si ane les does. 

The third-objeftion is, that if it were 2 Law, it is 
repealed. | 


To theſe I give particularanfwers. 


To the firſt : that this Ratute was made bork ar the 
mftance of the King, and people, with a purpoſe and in- 
tention on all parvs to ſettle things in a tay ane order, 
both in the Kings houſe,and Common-wealth :the Kin 
and his nobles Randingin good'termes, whenthis Wa 
nefſe was taken 1n'hand and! ir was begun and ended 

with greas ſlemniry and: cetemeby : forthe Kirig in the 
third yeare of bis reigne gaye Commiſſion' under his 
great Seale to 32: Lords fpirituall and tenporgll, 1.8 
which there were jars Biſhops,” eight Paclts;"A 
thirtcene Barons th bene Connie Fe ere hight 
Houk to Uerifeurdinahees new fr the gol 
of his houſe-and his Realme; 116: whith Cowinifeion, He 
doth for the honour of God, the good of him; and'of his 
Realme, of his freewillgrannr te ePidlotes, Earles, mY: 
Baſons, avi viherscleGtrd by wxhewhole Kitis dome;>Ri 

wer 10: ordaine the a of ds how End Rea c 

fach ordicances; as by them ſhould bremade;r 


| hohour of Gad, the honour and'profit 'of holy C og 


the honour of himfelte , the profir of him andhis peo- 
ples according/td righe ahd: renlott, und. the oarh. hee 
made' at his. Coronaciony'- | | 
©  Theſczoyning with" ocher6f Gitets} Eonnichs jt 
Parliament, and raking ofrhemz folemm oath for 
their Hnceredemeanor in the buſinefle, did make thisand 
othererdinances,vhich weicdo well liked of by the King, 
_ after they were made ; hv took 21702 rooberve 
them, 


Com, 16.. 
M-r.3.E. 
2. Kor. or. 
din, FeF.2, 


(32) 
BPR . them; and cauſed them __— in Pauls Church- 
WNIC. axgd by the Biſhopof.Salss denouncing excom-' 

_ Oa. tine Fertigg 4 Pr wane ſhould wilfully infringe: 
orgin, them: And by b his Letters Patentsdated 5. OF. 5. regs 
Pat. 50 ſo, did ſend them through the Realmeto. be publiſhed, 
O&.s.E. "and fron) thenceforth ta beobſerved ,) thereby {i ignifying 
», Rot, his great liking and approbation-of them; after whic 
erdin, 

they had ithe force: and power of Lawes given unto 

chem in the Parliament, in the fifth yeere' of his 

raign. 

The ſecond obieQion , which is the injuſtneſſe of the 
law, inftanced in two points; thetaking away of Charta 
mercatoria , .and the doubting of the: Kings right to the 
cuſtomeof wolls, woll-fells -and Lether, &c. To-thefirtt 
of rheſe, Ideny. it tobe unjuſt, but to beaccordingto the 
law of £ng/and, and liberty. of the .Kingdome : tor that 
Charter did containe in ie divers grants of things, which 
were not.qn the powerafthe King to grant, without.afſen 
0 Parkameat;. as the triall per medietaten: lingue, and 

...- , other pgs tending to-the alteration of the Law, and 
oz bln < of the people 5 and: therefore that "Charter 
c10-0/1.: never had;his pa and ſetiled foroeuntibitwas con- 
; vb: « of Pacliarhent, but lay. afleep almoſt owerj- 

rg Wi without beiag purinexcoucion, berween 

» th —_ 27-E, 3. when ic was confirmed; for the 
PUTS that is 6 ens to be made inthe fiature- of the 
by p Fight to ſons of wooll, woolkfells,and-Le- 

ra ke itt rag ſuchdonbemade:Fopthe words 
(ri othe, ings righnoMhecyllopms of woolls fi aver les 
avethis confiruction,thatis, at: ſach times as hee 

CEE have 7A ſocheword.(/) hath the fGgnification 

of C, for.it bad been afolly; go: have made a Sa- 

ving go 7 x wp the right whereofthey had doubred, nei- 
ther i is it likely tntrelivrcber bald haye taken it away,if 
it had nor been lawfull ;but there was nocalour rodoubr 
of the right of it, for it was given by aGt of Parlia- 
ment, and ever continued in force without cinllqage, or 
Preſs cothe lawfullneſle of it, 3 


| The 


dem wade; ſwartn' f 
the Records of the Re: 


no Act of Pathatie enofreg ; 
finding theſe Lawesnotto fort to rhe, and ror: 
have endevoured to ſup preſſe themy but they didneveryer 
obtaitie a re xls of theni by Ac of Parliamenr. | 
- Bur ir js further urged, That although there-were' no ©, 
formall repeale of the Law, yetit was never put in execu- | 
tion as a Law, but 'even prefently upon the' making was 
re & jected, and uſe and praQtiſe went quite againſt it : And 
ce hereof, a Record was vouched that E. 2. 
held tumſelfe & little bound by it, asthat.in the 11 yeare 
of his raigne he ſer an impoſition without agen Parlia-' 
mentupon Wool}, fels,Leather,Wines,  4ver- 
de peit, and divers other kinde of Merchandizes. To this . 
Tanſwer, that if it were true, that a diſtin& la 
— was, did contrary to the Law ; doth this make 
w. void and no'Law: But if-wee-looke into the. 
a NAT cad this ation of E; 2. from the - 
ood ay rene ſhall finde it a very a _m—_ 
to prove the prattiſe and execution both 
Law fs; E. 2, andof that in 25; E. 1. for it is true that 
E. 2. in the 11 yeare of his raigne did borrow-of the Mer- 
chants a certaine ſumme of money above the duecultome 
of Wooll, Woall-fels, Wine, aventqniauaciet; and ſh 
other gogds imported and exported z Butit appeateth by 
the Record, hee tooke it but for one years; hiee- tooke it 
by the adviſe and counſell of the drags phono 
16 por wa mutey.'as 4 loanc.” 'Thedirection. Writ 
is, Celletherrbid urvigigr Fav Vagt: ? ber gore It, 
= ppeatoj non 
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ldbyuntlic:mi wry 
iS be patnne che pres ot anc 
5:410r-A wrong 11 any:'T 0 Dy''the\ 
firfti:Record it appeareth :thatiche . inf: Neve 
 averdeparr; andiuch her ctennadlicier, þ beſides Wool}, 
 Wanlldfolsbndi:Leather, were preſently-dhſcharged by 
' HiStwhickſheweth.they-were taken ibs) within'the- 
ineentofithe Statateio 25 'E-Þ:> 1: fi! 00911130 
24K: SHAKTs 2!  Tho&f: Starmtoalledgod enthcbehalfe of the" ſabjed? 
ST « is.that-244E. erph £42r.ibjp-which the Commons: 


ky i 428). _ 
buf the ol: Cultoine;; (and doth promiſe totarge, ſet, 06 
a Cuſtome but in tnannier-as aforeſaid. 7 >:-* 
'-Thefxtti Statute is 74 Ei'5/ Sat 3,76; 1,1 The Ki 


doth grant by way of Charter to the Prelates , Eurles; ce.1, 


Barons, Commons, Citizens, Burgeſſes and Merchants,that 
they benot from'thencefortlicharged nor grieved to make 
any aide or ſuſtaine charge, if i be notby 'the' commoti 
confer of the Prelates;' Barles,' Batofis, and other great 

en, 4nd-Commons' of the Realme , andthat! in Parlia- 
ments i 7 2627 L9TES WAYIE 1. M0330 7 C15 Is i; 
Theſe two Statutes grew upon occaſion of an Impofiti- 
on1ct on Woell by the King without affent of Parfament : 
Little athbeene objected. aint hen; but: oniely to'the 
firſt,that it was obtained of grace,” and" not upon itiftance 
of right, which they gather our of the words of 'the Law, 
which are; /The Common pray the' King: that he would 
ſtabliſh,that from henceforth no morebutthe'oldicuſtome 
be takens!Thelke'reaſoiv hay rior how the King 
ot vfthefime words'iwthe fameLaw::) for” the King in 


- 
. * 


tic fame" Att prayeth.cheCominions' to/ give him! an Im- 


pm on:Wools for 4 time 'aboveithe old Cuſtome :. 
;the'R 


| Recott of the Petjtions' exhibired uv Parliament; 
_ upon-whictittieſe ewoTaiyes are made; cleareth the ob- 
jection? Arg rem gf ti 129 et} HE+igo0t 26A 


withantth 1 
#2 #.9. 4 we 


The firſt wasdelivered: by the Lords'in this forme," Les ny 


fepa"lags © 


gu voluxt, that the maletollſet 'on Wools wars : be E.g.nwm:s. 


ogether abated, and that the old cuſtome' beheld, and 
that they may/have this'in point of Chartet;and by inroll- 
ment:in Parhament.' "This word (vo/ajt Y- hadbeene too 


high fora ſje of grace, and'therefore' muit'be Interided of 
right.” 'The'Commons Petition"in forme ; is ſomewhat * 


humble, but in effec and purpoſe is roughand ſterne : the 


words are theſe, The Commens'ptay that the' maletoll **park 13: . 
of Wools be takenas it was uſed in ancjerietiine; which is £37*'13» 


now enhaunced without the aſſetit 6f thEToimmons, and 

( grandes )as we conceive , and that if it be otherwiſe-de- 
| manded, that every one of the Conimons may-arreſt them 
Without being challenged. Accondingun theſe a 

p (03 U0%F + | 2 _ the 


PEN (39) { 
the fuſt of theſe two-Lawes , is by jnrolment in Parlia- 
ment : theſecondis jn forme of: a Chatter «-ithe firſt doth 
exprefle ſome ſpecial commodities:the {ſecondideth reach 
generally at all. EO | 
. The ſeventh Law diredly touching this point. is that 
1 4. E. 3. ſtat. 2, c4.2.- The King doth grant according to 
the great Charter;that all Merchants denizons, and forraj- 
ners may without let ſafely come into the Realme of Bng- 
land with their goods and Merchandizes, and fafely tarry, 
and fafely returne, paying the- Subſidies, cuſtomes-and 
other profits reaſonably due. Upon the words of this 
Law, was gceat advantage taken, inthis, that. beſides cu- 
ſtome and Subſidy, which. comprehend all the certaine & 
ordanary duties,the'King hath upon the & wares & goods 
of Mexchants,there are other profits ſpoken of to be due : 
theſe they aftirme cannot be underſtood but of Impoſiti- 
ons by the King without aſſent of Parhament..  _ | 
- To this "me Sy if they;.were not.duties: due to the 
'King beſides oy -: Cuſtome: and Subſidie,, - which ;mught 
Atishe the zntention of theſe words, this objeftion-might 
have had ſome colour in..it; but it js plaine that: beſides 
theſe two, there are other prohts; due to ithe King upon 
Merchants goods,as Scavage,: Tonage, and'the like.; . - | 
And you ſhall finde a Petition in Parliament, 50. Z. 3, 
againſt-the raiſing of theſe above the oli, rate. / | 
The eight Law is E.3-fut. 2. ca 5 whereby it is en-- 
ated that eyery Merchant may freely buy and ſell, and. 
paſſe the ſeawath-their Merchandizes of Wooll and all 
ather things, paping the. Cuſtome of old time uſed, aecor- 
dingtothe Statute: madeithe laſt Parkameat 'in Mdlent,. 
whyach was the tar, 14. E.3,/tar. 2. cap. 2. This Law doth 
expreſly exclude the novelty of Impoſitions.. 
: The ninth Law is that 18.,.E. 3 ſtar, 1.cu. 3. Whereby 
it is enaRted that the {ea be open to-all manner Merchants 
to paſſe with. their -Merchandizes where it ſhall pleaſe 
them.: - | | 
| The tenth is 27. E. 3. ffar. 2.c4. 2. for the affurance of 
Merchant ſtrangers and other the King doth will and 
' PD | grant 


grant fot hint & his heires that nothing fhallbe taken over 
the due Cuſtomes,nor taken of them to his uſe! by:colour 
of ſale;or in other manner againſ{ttheirwils):': > 5”! 
The. cleventh 1s 38. E. 3.c«, 2, 'that all manner 'Mer- 
chants aliens and denizens may buy and fell all manner 
of Merchandizes,and freely carry them-but of the Realm, 
 payingthe Cuſtomes and Snbfidies thereof due:: «©: 1!» 


\The laſt is 22. H. 8.64. 8:iby which it was evafted that 22.11-8.ce.2. 


Tables ſhould be fetup in ports, by which the++certainty 
and very duty of every cultome, 'toll, and duty or fimme 
of money tobe. demanded and required: of wares and 
Merchandizes ſhall and may plainely appeare and be- de- 
clared,tothe;itent that nothing-be 'exacted/ otherwile 
then in old time hath beene uſed and accuſtomed. ' * 

.: By this late Law it appeareth that 'the . judgement of 
of the whole Parliament was at that time, that nothing 
was due.upon 'Wares and Merchandizes,-but that -which 
wag cextaine, and had beene anciently\dac; bywhich Im- 
poſitzons/are excluded whoſe qualities are:hoveltyand-in- 
certainty,as being ſet on,as preſent occafion moverh, and 
a gw gy omen quantity and other circumſtances; as the 
wi of the Kang directeth. >: +433 SD GIL DT pl #th mol 4-4 
-/ Theſe are the Lawes which I conceive moſt; dure&tly 
tend to the reſtraining the Kingsof -England-from the'r+- 
exciſe of that irregular power of impofmg, at the fixft! of 
| feredby them to be put in execution, . yet not prefled as: 
their right, and never practiſed but upon oppoſition of the 
whole State , andatiaſtdeſerted and given- over untill of 
late, 'As by that which followeth in the fourth. place 
will appeare.. | cialir #6 

My franth and laſt afſertion is; that this practiſe of im- 
poſing without aſſent of Parliaments comra morem, Ma. 
pram. Inthis I-will make an htoncall perluſtration of the 
times palt, whereby I wall. diſcover-and make knowne 
what paſſages have beene_ tt. this buſineſſe in this King- 
domezand elipecially inthe high Court of Parljament for 
the {pace of 300 yeares.and more laſt palt, .fince the. be- 
ginning of the raxgne of .E, 1. ſhone which time ,.and. 
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ons out of the action an 


votbeſatethixKigdiews hath p grownie irits the and 
reputation of; fe *And as a:worthy Gen- 
tleman of the- Kings jearned Councell,- made contain 


. . . confiderations yponttris upp 8 framed and ſtrengthe- 


of tis wit and reaſon :'foTÞ 
the practiſe of former times, 


ned _ of EX: = 


Looney is 5 ry -whierecy to ſquarethe righrboth 
:of King'and people inthis Common wealth, where their 


right is jw# conſwcindinarium , a right: that -groweth by uſe 
and we I'wwll pro pole unto you certaine: obſervati= 
cl th of the | tre Queens es;[by DD on 
the r4ignes. of the tio late you 
may:the better ground. andframe-your: judgements in the 
determination of the right inthis queſtadn.'Q13 7.10 ©: 1144 
My firſt obſervation is 1n point ofcircumſtance,that there 
never was any Impaſitian fet;::but in time of aQuall wat; 
and dwplicarre wexullss:i. they weredetion ery rarely and 
{paririgly;but far.aſhort time, and tlidt-certaine'tand aietis 
nite;and'ri Prem ena at0n2 01 urn 


- ſent of the rSatrchamee to-beatetherbrachens? Tre 


_ timetheoccafion not fo ſenſible , the protgomence is 
e perpetual,the number many hundreds,almoſd inde 
of Condurieliey ſpared.» IF willgive:youddme ferry Inftan- 
of thefecirchinſtances ces out of the Records themſelves; 
/Che'maletole ;of Wool ſet: on by King *'E/12: which 
gave the occaſion of the Stat-25:/yeare of tis raigne-was 
giveh by Merchants. "The Record faith , Mercatores gra: 
fares conceſſerunt ii ſubfdium gutrre': Regic "Tt further 
ſheweth; it was for his neceſſity of. warre,, which then 
was great alſo. 4901016417 
-/For the time of E.3. there need not many inſtances, 


' for; his.-whole raigne was almoſt an aQuall warfare,- Ag 


in the ſixt year of his-raigne for his warre;iri Scorland'and 
Trelaxd, I thethirteenth year-of his raigne for his war: in 
Fra, feverall Impoſitions were fet-on.. * 

In the ſeventeenth yeare of - B:i3,'the Record in the 
Tower; mentioneth that- forty ſhillings Impoſition was 
apon « facke 'of Wooll by the" grant Eg 
WG; ce 4 | an 
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hs "oo. "" 

andit- fas: wn-the, tide oft Wanrd5ciico; re1i159q. 9b 0 
-:In the twentieth; yoarcLofi King Bog IÞ appearetipin X9!-par/.50, 
the Record;thitthedmpoſition then put ppow Wodlsourde E-3-14-18- 


j Hity the King tiadin -his paſlagooxertheſen-ito recwver 
| tis right,a06 che? \ 

Fa hers, mt 9a ge 1:neveranp Tmpofitiariaias: 

et.an! ' - & M ' 4 . * - 


09h- 
been 


Liowot three ihwllings foure pence Ew 
hp . 4 » S.E. . WM 

8. E:3-44/9: the HKESMAURESo E:3:0044 18.63.09. 

Impofitienon.\Wgols made 01.Pare rogur-R 


keen es the ſecond 21+ E 3»4464-4 Petioonupon f: 7; 


tooke, for .him- And. his 
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pe mir & merchandifee ſuit quibuſeu 


Pm algraa 


tis I 


| Eh Kee ono be but becauſe 


bis warres:were great upon his requeſt had it granted un- 


to him fot twoyeeresby Act of: Parliament, ant pretend- 
-ed.noxitle of Prerogative, neither-was it ever ſpoken of. 


- My third obſervation: perrengh our: Kings have acknow- 
ledgedthit it is not their right, E.1..in'his writs he ſent to 


_ the officers of his parts to vie three pence on the-pound 


over the old cuſtome, .of the Denizons mtr ar 
Aliens, and toiſuffer the Denizons ito 'en 


þs pot wn gg ee by the ie of eng enccaſc 


doth give this direction exprelly. Thatthey 
ſhould: not take yg rare againſt their will, The 


words of. the Record expreſle it very fully, (Iw mere ats+ 
| res.oxtraxti of aliem: gene pro quibuſdam libertatibus' exe per ' 


nos camteſſis & prifis tek nqutreniffis, nobiede be. 


infra regnum & pote- 
| fatem noftram adduce nas cuitnumas dare 
| conceſſerint preftat Sones ore inns alferrn vis.'and fo 
ſerteth: Pay the lava, end amongſt the reſt this 
three pence upon the pound, and ſo —— eAoquis 


_ dam mereaores weung res noftro-&- preeftare noftia, ut ipſis 


difliclibertatibu & ommunitatibus nts & gandere,G quod de 
Ark yep i efſe poſſimt, preftationes & caflumas hujuſ. 

& merchandifi ſuis nobis ſolvers velinryut acce- 

vote wr ad cieftamas & priffationes 
rwatoribme de bY n: & \poteHate weft a colli- 


= ſme 'corrcione ſolvtye voluerimt. 
ta tamen np ali mercatorens de difto regno & pote- 
jones ey,  nobisinvs- 
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In the twelfth yeere of E.3. wee finde the Record of ,,, new.:2. 

cenaine letters written from the King being then at.z.3.4orm.22- 
Barwick; in the Scottiſh warres, unto the Archbiſhop of := t@rr. 
Canterbarie, in which letters the King ſeemecth to have a 

great confidence in the devotion of the Archbiſhop, and 
therefore earneſtly .intreateth him to gharther his en- 
terpriſes with his prayers to God, and taen addeth fur- 

ther. 4d hac pater,cnm poprultes Tegnl no5tvi varin onerib us, 
8 | rallagiis on mpoſitions bits hattens pregravere; (9n0d del:xter 
reſermw) ſed mevitabill neceſſitate comprulli de erſdem oncri- 

buu wjum adbuc r:levare non valemn, ditum populum ut 
tartan nec: ſſiatem nogtram humiler & benigue patiatur © 
caritative. {uStinear,  priorem (71am penes nos conceptr de 

cetero inflanter in oratrontous (7 elcemoſyny ſuis, oneribus 
 preaillis, que non ex malttia vel preſumpttone voluntaria ip- 

ſum gravant, non o0Sta mibus) exhibeant caritatem, indul- 
 Tentiam muneribas  altis modis, quibus ſecundum Den vi- 
d:bitis piis exhortattonibus inducatis, & nos penes enndem 
excyſctis,ſperamusnamque per Dei gratiam,cujus mares cun- 

His indigentibus ſola ſufficient, + largifluacomprobatur, be- 
neficiis compenſatins dithum populum viſitare C& confolart pro 

foco.CT termporeopperiunss. Ae 


. 


The'principall thing I note out of this Record upon 


the very point of this my third obſervation, is, that the 
King intending to excuſe himlelte of the burthensby him 
laid on the people, and to avoid the blemiſth of wrong 
and injuſtice in laying thereon, fazth they were tot aner. 
ex prejumptiane volunt<ria, that is, burthens that he preſit-" 
med to lay on at disowne will, whereby hee condemiieth 
1apoſitions without affent 'of Partament , which are 
( onera ex voluntate Regis) to proceed of prefumprtion, 
which doth clearly exclude clatme of right, and diſpre- 
veth the lawfulneſle of the act. But there are divers other 
notable pailages in the Record worthy our marking. -As 
out of the word {pregravantur }uſed by the King, wee 
may gather hee did accompt theſe Impoſitions a grievous 
burden to his people, which ſheweth his owne pity of 
themy' Hee faith further, Dolentes referimiis, ſhewing his 

o+ G | griefe 


(an) | 


ws” 695 mmoeanr wookey it, &f 67 -wicabifs meceſſitate compulſs, 


Rot,Parl.21. 
E 3.1.16. 


did it conſtrained by unavoidable necelfiry, { 
hee was forced to it againſt his will, by that which viola- 
reth and breaketh all law, which inferreth, hee would not 
maintaine his a Tioaby law ; A Hxuc relevare non valenus ; 
this miinuates, hee woald eaſe them ingoodl time ;, care- 


Jtatem exinberent, they ſhould affo.:d him charity in the 


bearing of them, as if ſo bee in point of juſtice or right 
they need not, Penes ennzem excuſeits, the Bilhop ſhould 

excuſe him to the people, By this he did clearly leave the 

poine of juſtification, ani fo of right : laftly hee prom- 

fethhee would vitite and comfort them beneficiss compens- 
ſativis, would give them recompence for thoſe ſummes 

he had fo raiſetof them ; which thewed that hee claim- 

ed them not as due, for then hee needed notgive recom- 
pence for them, 

In the one and twentieth yeere of E.3. a petition was 
exhibited in Parkament,that Levies be not made —_— 
miſſion (6 they bee in this caſe) norother things laid up- 
on the people unleſſe they bee granted in Parlianient, 
The Kings anſwer is, If any luck 1mpaſitians were made, 
it was by great neceſſity, and 'with the aflent of the Pre- 
lates, Barons, and ome af the Commons preſent ;, yet 
hee will not that {ach Lmpoſitions not duly made bee 
Srawne.in conſequence. Here the King acknowledgeth 


_ y- zpalition natto beeduly mafle with the con- 
Fent of the | 


Higher Houſe, and fome of the Commons, 
becauſe it was not in full Parliament ;. much rather hee 
would have thought ſo, if it had beene by the King alone. 

Kiag E, 4. (that was a rough and warkike Prince, and 
was more beholding to lus Sword in the recovery of his 
right >the Crowne then 5D. the affection of the people) 
x a Parliament held che ſeventh yeer of ais reigne made 
a Speech to the. Commons, Sw {obs Say being-then 
Speaker, an which Ipecch is contained very notable mat- 
ter, and very pertinent to our purpale ; and becauſe the 
Recauttss not ia prints] wi 


vetarims it is entered upon the Paihament =r _ | 


(43) 


then'l will make a parapheafe ugon inte nent yet Rot-parly,.4. 


come to-this my Court of Partiament or 


* The record © 


this my Realme,The canfe why I have eald and fiurmon» begins, ace- 


ed this my prefent Parbamene :5,thet I to lie 
on MMe OwNe, and not &5 charge my ſubs Haber ingrene 
and urgent caules cancerning more the Weale of them- 
felves, and alſo the defence of them and of this my 
- Realme, rather than mine owne pleaſure as heretofore 
by Commons cf this Land hath beene done, and borne 
unto my progeriitours m time of need, wherein I truſt 
that yee Sirs, and all the Commons of this my Land will 
is as tender and kinde _ mee in fuach _ as hereto- 
re any Commons have beene to ent 
tours, And for the good will, kindenedle and ane nes 
that yee have borne, continued, and ſhewed to mee at all 
times heretofore, I thanke you as heartily as I can: alfo 
I truſt yee will continue jn time comme, for which by 
the grace of God I ſhall bee to you as good and gracious 2 
King, and rejgne as righteouſly upon you as everdid any 
of my progenttours upon Commons of this my Rea/me 
in dayes paſt, and ſhall alſo in time of need apply my per- 
fon for the Weale and defence of you, and of this my 
Realme, not ſpating my body nor life for any jeopardy 
that might happen to the ſame. ; 
Out of this wee may obſerve firſt the Kings Proteſtatt- 
on to live of his awne, and net to charge his ſubjects ; 
by which I gather hee did acknowledge a certain and dj- 
fin& property of that which was his ſubjeds from that 
which was his owne, which excludeth the right to 1m- 
poſe at his will, for if that be admitted, the ſubjefts pro- 
perty is proprieras precaria.not certaine how much of his, 
is is owne : for that js his which the King will leave 
him, for there js no limitor reſtraint of the quantity, the 
right being admitted, bur onely the Kings will. © 
The ſecond thing I obſerve is this,that in charging of his 
ſubjefts he would'confine himfelfe betweene theſe two 
bounds z the one, it ſhould bee ingreat and urgent cauſes 
concerning more the Weale ys them, andthe A 
I 2 tnem 


morandum 
qued tie vent- 
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them, and his Realme, than his owne pleaſure ;*' wherem 


he condemneth thoſe occaſions, that grew. upon exceſle 
of. priyate expence. by over great bounty, or otherwile, 
and admitteth onely ſuch as grow by reaſon of warres, 
or other ſuch like publique cauſes concerning the whole 
State : the other bound or limit is, that thoſe burdens 
ſhould bee ſecundum merem majoram, as heretofore had 
beene done and borne by the Commons to his anceſtours 
intime of.need. The third thing 1 obſerve 1s, that hee 
acknowledged theſe kurdens did proceed out cf their 
good wil and Lindenefſe,, and not out of his right and 
prerogative ;, out of theſe words, that hee truſted they 
would bee as tender and kinde to. him 1n ſuch caſes as 
heretofore any. Commons had beene to his progenitours : 


And laſtly, wee may note the recompence pronuſed by 


N fav; 21.6. 
3-94-38» 


&.Parl.25-E.3.' 


3.32. 


the King to his ſubjects, for their good wils and kinde- 
nefle, his goodnefſe and grace, his juſt and righteous go- 
vernment ; the jeopardy of his body and life for their 
Weale and defence. Did this King afſume to himfelfe a 
1 1ght to lay burdens on his ſubjects at his owne will with- 
out their aſſents, that offered to buy them at. his need with 
the price. of his blood, the moſt ſacred relique in the 
Kingdome ? . © | 

My fourth obſervation is that in all petitions exhibited 
by the Commons in Parliament, agajnit Impoſttions, the 
very krat of their griefe, and the principal cauſe of their 
complaint hath veene expreſſed. in thote. petitions, that 
the 1mpoſitions have beene without aſſent of: Parliament: 
by wiuch is neceſſarily interred, that their gricfe was in 
point of right, not of burden. 

In 11. &.3. »#-11. the complaint of the Impoittion 
of two — upon a facke of wooll, two ſhillings up- 
on. a tonne of. wine, {ixe pence upon aver de pors, the 
cauſe of grievance expreſſed becauſe jt was done Sas 
aſſent de Commons, 7s; © nl 
25 E.3. ».22e Inapetition the Commons complaine 
that an 1jmpoſirion upon wools was ſet, by the conſent of 
the merchants, they pray. that Commiſſions bee not made 

: upon 


Fd 


Wn i lg 


Lit 6 1 1083 
upon fuck fingular grants, if they bee not- in full, Parlia- 

ment, and if any ſuch grants bee made,they may bee held 

| 8 Vald.. || =>: DE} 14 2-4 . 

: 17. E.3. 2.23, The Commons 1n their petition informe. x. 2227.17. 
the King, it 15 againſt reaſon they (hS#uld be charged with E£.3.7.28. 
1npoſitions {et on by afſent.of mercharits, and not in Par- 
lament. . S | | 7-8 

My tifth obſervation is, that whenſoever any petition 
was exhibited againſt jmpoſitions, there was never any 
re{pect had of the quantity, but they were.ever intirely 

| abated, as well where they were {mall, as where ther 
were great ; no requeſt ever made to make them lafle 
when they were great, nor excuſe made of their eaſe 
when they were exceedirg {mall ; which ſhe xeth that 
it was not the point of burden or exceſſe was reſpected 
in their complaint, bat the point of meere right. 

25. E.3.»#.22. Fouty ſhtlings ſet an impoſition = R.Part.26. 
 afacke of wooll,, upon complaint, all taken off, and no #-3-24-22- 
fait to be eaſed of part, becauſe it was too great. 

- 36. E.3. nn.26, Three thillings.and four pence uvon a ;6;4.38.2.3.. 
facke of wool},-all taken off, and no excuſe made for the 2.26. 
{inalneſſe,; for 21. E.3. «#1 1.twothillings a facke,. two. 21.E.3.2-11- 
ſ{hulings tonnage, and fix.pence poundage. | 

50.E.3, nn,163. A.great complaint was made in Par- #.par!.50. 
Lament.by the. Commons that an impoſition of a peny E-3-2#-163- 
was {et upon wools for Tronage. over and above the an- 
cient due which was bus a peny,; and ſo the ſubject was 
charged with two pence. Alſo that a peny was exacted for 
Veſonage, which was but an halfepeny ; which Impoſi- 
tions the Record doth expreſſe did amount to an hundred 
pounds a yeere. This petty impoſition was as much ſtood 
upon in point of. right, as the other great one of fourty 
{billings ,. and was taken off upon complaint in Parlia- 
ment without either - juſtification or excuſe for the ſmal- 
neſle of it. LE IS 

My ſixth obſervation is, that thoſe which have adviſed 

the ſetting on of. impoſitions, without afſent of Parha- 
ment have beene accuſed in Parliament for giving that. 
G 3 advice 


Rot.park 50. 
E.232.17,18z 
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atvice, 2s of a great offence in the State, and beve fafter- 
e> ſharpe cenſire and greet diſgrace ty ir. Neither doe 1 
finde that the quality of the perſon hath extenuared the 
blame, as 50.E.3. #iliam L Laimer Chamberlaine ta the 
King, and one of his private Councell was accuſed by the 
Commons in Parkament of divers deceits and extortions 
and miſdeeds,and among other things, that hee had procu- 
red to bee ſet upon wook, wool-fells,and other merchan- 
diſes,new impoſitions, to wit, upon a facke of woalt clex- 
ven ſhillings, which the L Le:#mer ſought to excule,. be- 
cauſe. hee had the confent and good hiking of the mer- 
chants firſt ; But judgement was given againſt tum that 
he ſhould be committed to priſon, be fined and ranſomed 
at the Kings will, and be put from being of the Councell, 
and this procuring of impoſitzons to bee ſet on without 
aſſent of Parliament is expreſly ſet downe jn the entry of 
the judgement for one of the cauſes of his cenſure. 
Richard Lyons a Fermor of the Cultomes in Londea the 
ſame yeere was accuſed in Parliament for the ſame of- 
fence ; he pleaded, hee did it by the Kings command, and 
had anſwered the money to the Kings Chamber : yet was 
condemned and adjudged in Parliament ts be committed 
to priſon, and all his lands and goods were feifed into the 
Kings hand,and at the laſt the hate againſt theſe authours 
of impoſitions grew ſo that 50. E.3. in the fame Parlia- 
ment, a petition was exhibited in Parliament to make this 
acapitall offence ; the Record is very ſhort, and therefore 
I will ſet it downe verbatim, tem prie le dit Commun que 
ſoit ordaine per ſtatute en cet preſent parliament de tomrs cenx 
nx Cy 6n avant mittont on font pry lony ſingultr profit novels 
impoſurtons per lour anthoritie demeſn accrochearts al enx eny 


| al power de riens que ſoit eftabli en parliament, (ans aſſent de 


parliament, =o ils exent judgement de vie & member, & de 
foresfattwye. To this rough petition the King gave a milde 
and temperate anſwer, ( onrge 1a Common ley come eStoit al 


avant wſe. | | 
My eventh obſervation is the ceſſation betweene 5o. 
K.z. after this cenſure in Parkament, and 4, Marie, al- 
| moſt 


(47) 
motrwo kundred yeeres, during which tine no Ki 
did attempt to impoſe without afent of Parliament «: a1 
yet we finde m the Parkament rolls, that there was not 
one of thoſe Kings that raigned in that Gme, but had im- 
potions granted him apon fit occaſion by ARt of Parlia- 
ment upoa all goods and merchandiſes , and at divers 
times during their Reignes, ſometimes more, ſometimes 
lkefle upon the tonne and pound, but ever for a time cer- 
taine, and definite ; fo the uſe of them was not given 
over, but the power of impoſing was ſo clearly and un- 
doubtedly held to bee inthe Parliament, as no King went 
about to practiſe the contrary. 

But tothis ceflation that was of great weight and cre- 
dit in our evidence, a colour was given by the other fide 
w avert the inference made upon it, againſt the Kings 
right, that is, that during that time, there was fo great a 
revenue grew to the Croune by double Cuſtome paid 
for all merchandifes both in England and at Cali by rea- 
fon of an Atof Parliament made 8. H.4. which was;that 
no goods fhould bee carried out of the Realme butto 
Calls, and by reaſon that the merchents. paid Cuftome 
both there and here for the ſame goods that jn the ſeven . 
and tyenticth yoere of Hewry the ſixth the Cuſtome of 
Calls 78s 68000. pounds the yeere : a greathunme if 
you conlider the. weight of money then, what price tt 
bare, and by reafon hereof Princes not Ing to 
charge their murmuring ſabzeds but when is, bemg 
ſo amply ſupplied otherwile, did MO _ prerogative 
in practice. To this I anſwer, that i that were true that 
was urged, it. might bee ſome probable colour of the for- 
beargace of impoſing ; ut I tind it te be quite contrary, . 

 2ndthatby 'Record : for there was no ſack reſtraint of 
all oommodities not to bee tranſported <oany place but 
- Calls, but onely wools, wooltells, leather, cinne, and 
lead, that were ſtaple wares, whichby the ſtatue 35.E.3. 
wereto be cranſported thither ,andnot to any _ 
and che Reple continued at that place For the molt pert 
from thac time will long afrer 27. H.6. butthere wes TO 


double 


.27.8.3-£4-2- 
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double Cuſtome paid: both here and there by. the ſane 
owner : but the yeerly proits. of the Cuſtomes of Ca!- 
lais at thoſe times were ſo farre ſhort of that which 
bath beene alleaged in 27. H.6. that it appeareth in an 
At of Parliament 27. H.6. cap.2. printed in the booke at 
large, that the Commons doe complaine that whereas tt 
the time of E.3. the Cuſtome of Calli;s was 68000.1. 
ptr annum, at that time, which was 27. H.6. by reafon of 
rhe il uſage of merchants, it was fallen go bee but 1 2000, 
pounds the yeere, fo then there was great caufc jn-that 
reſyec to have ſet on impoſitions by reafon of that great 
abatement of Cuſtomes, and yet it was n2t then offered 
to bee done without afſent of Parkament. But if you 
looke a little further into the extreme neceſſities of thoſe 
times, you ihall tinde there never was greater cauſe ta 
have ltrained prerogatives ; for it appeareth in an Act of 
Parliament 28.H.6.that it was then declared inParlament 
by the Chancellour and Treaſurer who demanded relicte 
of the people for the King, both for payment of his 
debts, and for his yeerly livelihood, that the King was 
then indebted 372000. pounds, which now by the weight 


.of money amounteth to above 1100000. , pounds, -and 


that bis ordinary expences was r:0-e than his yecrly.reve- 
nue by .1go00. pounds yeerly : ſo if ever there was cauſe 
to put a King to his ſhifts, 1t was then ; yet wee ſee they 
didnot venture- to put in praftice this. ſuppoſed prero- 
oative. It further appeareth in thatſatute that the people 
among thoſe, reaſons they alleaged why they : were not 
able to reteine the King, gave this for one,” that they. had 
fo oftentgranted him tonnage and poundage upon mer- 
chandiſes, by which it appeareth hee tooke nothing of 
merchants by impoſition without grant, for if he had; no 
doubt they awould not have fiucke to have put him in 
minde. of it. But I pray confider what became of this mo- 
tion of the Chancellour and Treaſurer : the ,propoſition 
had depended in Parliament many yeeres ; the eftect was, 


-the people intreated the King to reſume all grants he had 
made. from the beginning of 


tus Rajgne untill that time, 
3 veing 
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Ke 197 09 moan paitvheys werwmnado indo \Clothed 
whicti affoordedlittlecuſtome ;? forithat which in Woell; 
pou 4 tor cuſtome and ſubſidie-4018./ made into-Cloath paid 
4's: 42>. iT, ;recompeneethis byar mdifferent:equu- 
leythere was ſevupoha'Cloart52s, 6 d. xwiich lp 
tort did noemake! i the toe Tiſkined: ih the” of 
 Wouoll by £35. 4d: in 40:s- /This! was Vaftasyibey hot 
TIsf+.: This'religious Prince invironed-with' infinite: trods 
bles-inthe. — and Commonwealth; and mich imp 
_ wo er devorion,” 7 the profits'« 
chat were #vrheiGrowne by the fipproſſion, 
;\rhar omrectnrvru \ fi the ſteps: of her 


nod Prageniqt henna wipofition wittiout 
Noon Fans, omen oe up thati-ve a nk arr 'the 
= i es 
Ia 0 2045 2a his miogdowme,antrhes 


in 


| | (FRB ff [1 7 

inthe recompenee:of the-lofſe ofultained in-rheidetayof 

4 okap Fr Smt Seer was-fer-upon :a:Gloath by oy 4 
Parliament above.theolde enſtomg3) 14-/d&for'a Denzen, 

[oa cope 21+ d;{ This dvrecited. mia - we thie 

Quers 4" & 3479.2. R0Fhekitworugere Hut] pray non , . . 

examine howithis.impofitionof Queen 3t1 war digeſted ry ary 
by.che:peapleo We fee inithe Caſeinn-my Lord iDrer 6, Eli, RThe. 
| 9+ 465. | thatithe Merchant found: greatigricte at.it, and -E'.Dyerſo E 
| made exclamarion-and ſuit to1Q; Evz.:tobe -unburdened 15s- b 
| of ix. 3 The; very! realtor of their pricfoicxpredled in that 


icale.ts, becauſe it was notſeromby Parliament, tut by the 
Queenesablvlute power Sothar was the ground 'of that 


complaint, the very point ofrighe. 1 141 bd 1 2: 
' i; Thus caule was nf ane to fete Judges,to'report whe- | 
ther the Queene might ſet on this impoſition without af 
 {entotRachament ;. They divers times:had: conference 
aþontit, but have-notyet madereport.forithe King, which 
is an;jnfallible preſumption, ttiat their. opinions! were nat 
for him) for it iis a certatimaule among us, !tharif a queſtion 
concerning the Kings prerogative;or hisprofit be.referred 
| tothe Judges, ifitherr opinions be forthe King,-.ittwill bee 
{peediy; publithed, andir were indiſcretion to canceale at; 
butif there beno publication, then;ure make-no:doult; but 
thaz;thejr opinions are cither againſt che King, or at leaſt 
they {tiek, and give none-forhim- 1 hl to ins + 
- The ſame Qyeene:CAar) uponreftraint: of bringing in 
of Frenehicommodities ocenſioned bythe then wars wth 
France, ſet an, impoſition upon! Gaſcoigne: Wiwnes, which 
continueth yet. -2 ..:Soi the-kingdomerof Ex by the 
injuſtice of that/Prince was clogged withthoſe two heavy'® 
impoſitions countraryto the right of the Kingddme, andthe 


aRs.of her Progenitors.-: : BL: © 3 243 F415 17 -t - . fa *C | 0 4 
|. (RUgEReE/izabeabdetonthat upon favect Wines,which 29 Es 
{regis upon:the occaſion: of the troubles with Spaine _, -.'. 
Thatupon Allome: was none, it wasrather.a Monopoleto _, . 
» MaſteriSmrb the. Cuſtomer hoo for the ipgrolling; | 
ll | 2 ||. - 


Pays 7 
2:2 
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, " FORT TO REY hd 4 
»6- nk mY ng j c : uy 
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For fe F.. 


RY EO "BEG FHA ) | 
he gave « voluntary. impatitionmpor'thatcommodiry ':' Tt 

was hke the privi to: lobwPechey of the | 
forect Wines by:E-3-for which the Paentee was called | | 
-imto the Parkiament:houſe, 30.iE. 3-and wasthere prniſh- 

: Fo / Ga ed; and bas.Paterk takeyaway andcancelled.- -: 14 aiThloet. 


© 7 


' 4 © 4 What inhpaſitions have: been. ſet on inthe Kings time; T 
- .neednot exprefle, they are {er downe particularly ut the 
 booke ofTatesthat is in print;they arenot eaſily munbered:. | 

the cine for which they are raiſedisnot ſhort, the. Pater | 
_ pretixed to that buoke bearing date 28 Iufii'6Aucebi will 
airaft you futhdiently m _thac poi they-be:limited/to 

the King, his heires and ucpeffors: which Puppoſe is the 
— of F ce imple of imwpofitions that evermatiread 


- Mycighth/knd-laft obſervation is apors turtiage and. 
pawndage givento the King of this: Realme; upon Wares 
and Merchandizcsexported and-imporetd;yhichis witkm- 

. poſition by at of Parhament,,, and; as/it 'will appeare, was 
givenoaut ofthe peoplos good will, as a Wk. view | 
$0:the King, to enjoyne! himthereby from the defire of ve- 
kuary impaſitions ;:ahd to:conclude Aim byitaat gift wn 
Parlinment from:attempting 4otake any; other withoiic'al- 
ſent of Partamen;foraftertheeraling of volutatyihipe- 
fitions, theſe Parliamentary! ants were frequent | inthe 
cuncs ofthe Kingrthar fixecgeded, but 'they were never gi- 
ven burfor yeares;' widkexpreficeaution/howthe 'itnohey 

ould bobetowed, Abzoyarks os oor th&Seas, 
tecion bt trathique;arJomefarbother publique cares: 

o Þnrimes Hertel njurtontors mate byrhraetFate”. | 


ment, by yuboſe handsrhermoney ſhould be delivered, As 
——_  , R. 2. cap. 3. inaprinted Statute. iVhe- zatek thatywere 
ere 75 Gen were orpvatiable, fornenumes Shexannape ary. d. 
10-2.9.12. Poandage, as 5\R12%! His. turmage3 und! Ki) poanidag 
7-R.2.4.12 WR 2iiwhich AVCTE. 0000-Encduve the Tougtft'ot 
whom ahoveay; Sn nmnge.f--d; ponnlagey 
68, = I 


I'7«. R.2s 


| C7 + | 
T7 RK; 25/'11{- $ tmnage,. | Xij-d.. | . granted nt . fo 
Hf; 41m gp anc, ls of his raigne for: 2 'certaine 
time, in which Statute there is this clanſe , That this aide 
in time to come ſhonkinat be taken an example to charge 
the Lords and Commons in manner of Subſidie, wnlefle xt 
be by therwills of the Lords and Commoens, and that by a 
newgrant tobe made in fall Parliament. in time to-come. 
Lhis clauſe in good 0916, nd etags age oa may: be taken 


 tobeavery convention betweene the King and his people * 
in Parkament, that he ſhould not from thenceforth, nor 


-apy} of his:Succeſlors ſet on impoſitions without" afſent of 


granted. to-H. 5." rnorpartr ds. 


ae firſt yeare of his raigne' for a ſhort t#116 towntds the x17. 


Adcfence of the Realme,and ſafeguard of the Sea pan e©on- 
ditionexprefſed mthe ac, that the Merchants Denizens, 
and efirangers comming into the Realme with their Mer- 

 chandizes, ſhould be well and honeſtly uſed” an& handled, 
paymgrthe ſaid Subſidie-as m the time of this Father), aiid 
his noble Progenitors Kings of Bngland without oppreflt 

ye ———_ : In = end of which a& woah ohm 

-ratefted, bejmg bound by any grant in-time to' come, for 

Anupaled aforeſaid. e211 Ve eos 


H. 6. inthe one and thirtieth yeare of his raigne, had &,7.part.zr. 
.ennage andipoundage-givenhim for his fe. -E. 4 had it #6. 
given him the third yeare of hisraigne,. as it appeareth in 1*-E4-6-3- 


.aStatute 12. E..4- cap. 3. H- 8. inthe ſixth yeare of his 
-aigne, and all fince inthe firft yeare. of their rajgnes have 


had it given them for terme of their life, and being now © 1.2!.c.1g. 
cortduilyſetied in #,do reach further at that ro wich they 1-16-33, 


arclin conſcience andhonour' exchided: by this voluntarte 
\gratiticatioa.: Forcan any man give me a reafon , why 
the people ſhould grve this impoſition of tumnage and 
-poundareabbuethe-duecuiome upon all: commodxies, 


_ 


oxtabe King ty'this prerogarive niighe fer on- tmpolitiprts 


-"ietiour feng of Plrhlerrentt ; and were prot that a 'Weake 
vaibnanu Kings rake that af Sspeofle is abehey _ 
TRO8 .& 4 ON. 


(54) | 
from-them, withlimitation- of the: fame, and jn"what it 
ſhould þe imployed, andihpw they will be uſed for its. and 
for what time he ſhall haye.it,-which: he-mightjuſtly.take 
without their conſents, unclogged..of theſe unpleaſing in- 
combrances. _ PIER peeing ak 24k 
| The £tatute of tunnage and poundage made in our times 


that are,altogether inclined to flattery,. doe- yet-retaine-in 
them certain ſhewes and.rumorsof thoſe ancienthiberties, 
although-indeed the ſubſtance be loſt, as in the Srat. 3./ac. 

. cap. 33+ wedeclare that we truſt, and have ſure confidence 
of his Majeſties good will towards us, in and forthe keep- 
. ing, andiure defending,of the Seas, and that it will pleaſe- 
Strangers comming into;this Realme,/ be well and honeſt- 

ly. intreated and demeaned for ſach things whereof Subſi- 
ie 15 granted, as they were iti the time of the Kings, Pro- 
enitors and Predeceflors, withont-oppreſſion! to themito 

Þe done-; By this clauſe as it now contuueth,; the true. an- 
Sent of this Statute appeareth to.be , that there ought no 
other impoſition be laid upon Yerchants beſides theſe gi- 
ven by this Statute, and this intention hath been well m- 

' terpreted by uſe and practiſe from the time-,of E. 3. tothe 
time of Queene-Mary, as before 15 deglared.,;,; >. .: 

+ Thus much of this laſt. reaſon; made, from obſervation, 
and: the action of our Nation. I will anſwer.now ſuch 
maine objections as have. been made. againſt the peoples 
right, and have not been touched by me. obzter. in my paſ- 
age through this diſcourſe. pk 

- That which hath been moſt inſiſted upon is this;that the 
King by his prerogative Royal. hath;the cuſtodie-of the 
\ Havens and Ports of this Iſland, being-the , very gates of 
this Kingdome.; that he in his royall funcjon and ottice. 1s 
only truſted with the keyes of;theſe gates ;. that he, alone 
hath power to ſhut them, and to gpen themywhenz andro 


| 146-33: 


Whom he.in,his Prjncely wildome ball ſpe good : that by 
.the Law. of England, he may x6\hraige the ..perſons:of: any 
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Sj (55)- 

from going out of the: Land, or from &mfning thts it : 
That-he may of tus owne. power and! diſcretion prohibite 
exportation and importation of goods and 'merchandizes 
and out of this prerogative and preheminence , the-power 
of impoſing, as being derivative, doth ariſe and reſult, For 
(#1 quod mains oft, Iicer, & ei quod eſt mma licutum eff - So, 
their reaſon briefly: is this, the-King may reſtraine the paſ- 
fage of the perſon, and. of the goods ; therefore he may 
ſuffer them:not to paſle,: but /#b »vodo , paying ſach an im- 
poſitionfor his ſufterance as he ſhall ſet upon them : for 
the grounds and propoſitions laid in:this objeRion,. I ſhall 
not he much againſt any.one obthem ;-others of them muſt 
beiqualified. ere they be:confefſed; but the- inference and. 
argument made:upon them, I htterly deny ; for'in it there 
is mmucatio byporheſir, and a tranſition from a thing of one 
nature,to a thing of another ; As. the premiſſes are of a 
powerin the:King only fiduciary, and-in point of ttuſt and 
governments.the concluſion inferres a right of tereſt and 
gaine;.” Admit the King hath Caffodiars porimm'j'yet hee 
hath bur'the cuſtody;which is truſt,and'not Domrnium wiile;: 
Hehath power to open. and ſhit upon/ conſideration oÞ 
publike good to' the-people and: Stare,” bjitnorito-make- 
gaine and benetitby ic © The one is protection the other 
15'expilation-; ThePorts intheirowne nature ateipublike Porrys ſax; 
free tor alk to goe;in andcouty yet: for the convrtion pdod, Peblici. 
this hberty::is-reſtrainable iby. che wiſdome and poli&#of 
the Prince, who'is puta truſt to. difcerne the tings When 


ehi-nacwalitibergrallbereſtabined; 'In's. H: 7/0; 14-710. 
ipthe-caſe of the Elorentints for their-Allome'; 'the” of 


chief Jultice Hoſe doth writd a:Caſc;thar in'the title of! 
E. 4-a\Legate from the'Pope'beingat Calice to-come into: 
England, 1t was reſolved ir full Councell (as the:booke' 
ſaith)before the: Lords.and: Judges that he ſhould net have: 
licqncet9}6ome; wee England wnieffte. he would take an 
oath at. Calicey that he 'wandd bring nothing with him-ehiat 
ſhould be prejadiciallto the:King and his Ccowne.: - 
WET 5 he 
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The King by.the Common Lawt miy fend his Weit, Ne 


exeai regnue to any ſubject of the Realme, but'the ſhie- * 
miſe of the Writ is, Q»1 datum ef xobus 112ehiiy3,” quodtw 
verſm partes exieras abſy; ticentia noſtra clays deſt nas te d6« 
vertere, ff quanplurina nobu Gr corone niftr#t preiudicia pro- 
ſequi, Fitzh- N. By $5. b. So in point of government , and. 


"Common good of the Realme, 'he may reſtraine- che per- 


fon : but to conclude,therefore he miay take money;nor to! 
reſtraine, is to {el government; truſt, and common ſultice, 
and molt unworthy wy divitc office of n'King. 'But let us 
mpare this power of the King in forraighe affaires, with 
th like power he hath in Domeſtique govenutiem-There 
is no queſtionbut that the King harti the! exftodie'of rhe 
of all the Townes and Citzesti &'as wellas 

all the Ports and Havens, and upon conſideration of the 
Weal publike may open and ſhutthem 3c bis pleaſure, As 
Fehe jnfeftionot the ficknedſe be datigerows/' 11 places vi 
cine to-che City of Londdany the King 'may command that 
yorie om thoſe places (hall rame imtothe City':- May he 
therefore {et an jmpoſition upon thoſe that he ſuffereth w 
dome inte the City ?, So, if by reaſon of infection he for- 
bid the bringing of Wares, and Merchandizes frotr ſome! 
Gitigs or ane ery this Kingdotne vo any! great Faire br- 
Marty Spell. be therefore refirainei che>briding of Goods: 
thicker nalede monty begiven tiavby wa cf impoſiton? | 
The King in, bis diſcretion .in poitroFequity; aid for! 
qualifyingthe rigour of the Law, may: enjoyne any of his" 


-..: - yubjaRts- by. his;Chaboodllor from diling 'in: tss- Court &f 


on-Law:: May he thdreforemaks x benefit byre- 
ſwraining all-froma ſuitin his Courts; wnlefle they pay [hiivan 
3.0 or ny en their ſaits 2 In-21(E."4; inthe caſcſst the? 
Eatle of Richnipnd before cited, the Kitig had granted un- 
tothe meh ofgreat! Yatmouth, that all che! Ships that grel- . 
ved atthe Port of Yarmouth which conſiſted ofthrertfes 
verall Ports, great Yarmouth, little Y afrmouthy and Geriits + 


 ſtonſhould arrive all at great -Yatmouthy; and at ho other 


place 


that by:$h6\Comotom; low law-any. mar me —_—_— ny rhe 


(57) 
place within that Port. The lawfilnefle of this Patent be- 
ing in-queſtion in the Kings Court, 'it was reaſoned in the: | 
Tos behalfe for the upholding cf the graunt,as it is now, 
chice the King had the cuſtodie ofthe Tort,he might reſtrain 
Merchants from landing at all in- his Kingdome : There- 
fore out of the lame power might appoint where,'and in 
what Haven they ſhould land, and in-no other ;' This Pa- 
tent-wasdemurred onin the Kings Bench, as being grant- 
ed againſt the Law, but the Caſe depending was adjourn- 
ed.into Parliament for the weight and conſequence of it, | 
and there the: Patent was condemned , 'and wLaw made ,,pg.1.u.x. 
{uch; ayd the ike: graunts: a+  1.C | 
The Prefidents'that were vouched for maintenance of 


this power of refiraint in the King, were foure, produced 
-almoſt.in ſouany hundred yeares; whereot:two! were jn ,,, pola' 
the ſecond yeareof £:\ 1, :one.in thotenthyearboE.&: 3:,;.u.16; 


another-4n:the ſeventeenth geere iof ther fenertabics on fm. 2. B.1, 


time wee heare of .none tutby AQrobB Bathament, as they "-17- 


jll *or-clauſ.10. 


bad. beene ſw, and. regularly before: To-zhole: Iw 


E.3.dor,z1. 
Ln: anſwergonbof. themſelves, outiof the: / 
outlok diversNatutegantiour of the attifectctte Code. HG Gor. F 
-mon-wWealthThextſizaintiine Re thdadaner | 


.thetn was: ta forbid he icutympiof wook wat :oficaac 
Realm the other was to. forbie allTraffique with whe 
Hemings-That.ok 19.1E:31 wasto telfaine 


tation. of .feip: t ant f the \Renkme-iBhasi | , 
oe [nr ran. 097-4 -Dy 
-Q d,ipreſidents 

S7R90 ay. yn 


chendindncamens out-obÞ publiquorefp 

pleas 3) for: the, rile cn. Junge Serbs 

1rake:it.to bee asiths:revenc Sar Get 
rt pots his; wikib of: 9 rx 


bAAas23k, Filth. N.B.85. 


Kingdome, hut-the King :may 
good of. the Conmmoyrywealth LENS any map from gov 
mg byhis Writ I EET if bee thengoe, + 


e15t40 A CON- 


C387 
we contempt Tiais.epiaioa of? his 15: confirmed by. the 
Dirr.1.E/16g. booke, 1. Eve... fol $65. Dizrr2. & 13 Eiz,  Dver,296. 
Die .13-El. . __ if a ſibject of, Exg/anube beyond ſea, and. 
296. be King(cnd to hun, to: repaire home, .if hee doe it not, 
a Bro veg tp ihdllbce ſedſad forthe contempt,.and. 
this was the -caic of 44am de Froceams Et Kichwond 19. 
19.E-*. £,2. Hee wasſcntby the Kinginto Gaſcecer ona. metlage,. 
and refuſed to retume, tor which contempt his goods, 
. chartels, lands, and tememeuts were ſerſed 3nco the Kings 
@ z. 7, Abad: the Recond is cited, 2-& 3:Pb.c; 4 inmyL. 
"a # 1iz.fol:u2Y. 8. and the law there hold rodee io at that 
Deer.u28. time upon a_queltion moved-in {the' 'Queenes behalf 
ugaink divers that beg beyond the Teas oefuſed to re- 
tame upon commandmont fent unto. them-to that pur- 
poſe x the dame its: againe for law-confirmed m the Dut- 
Dive 254476. Chefioof Suffulke;: cake 1, Bioe,, : Dier276; but the Com 
$iK8<ep-2. mdwiaw wazaktcied inthis poiar bythe ſtaute of F-R.2, 
cqp.2. by whachthe. of all people isdefended thar- 
_ tthry may not goe:withour Jicence except'the Lords and 
he _— men tof-the Reakne, merchants, and ſoul- 
 -hor3 >oalforith which are che people dealt 
Jotichalliin;chetb 1n:hand;' che: Common law're- 
 ainothas ioves "the and ſo it was held, 
Dier.12.Fe. . 2. Ed.1Diwrai ps: where. the. caſe was, An —_—_ Mer= 
| a :iPhyit went;over fea, and! there, did 
deecho by \to(2£wwaine there) for enjoying the free 
ticE his conſcience: «0m mac cha Eoglan 
that his going without kicenceſhogld bet ia contempt, be- 
 eanlo hoe went not to traffiqueus'sa merchant, but: the 
canſe.of. Religion cit was _— no fuck averment. 


© of has gaing! wasner to bee enquired after, 
_ texrreffuay guoed 'merifimdius, Figertore it was 1n this 
holdagnaumcmpt, 


bua thisgny the law'is as it was 
before: 


LY 


+ 


UMI- 


cp.1, Andall men whatfoever are:now at kberty by the 
Common law-ro pafle out'of the Realme. Fhere js one- 
ly againſt this iriconventent liberty a Proctamation dated 
at Weftmimmiter.. g. Ii, 5. lac. Torthe very tame effect in 


the ſubject is m this much the more at eaſe. and hberey 
than he was before : that his going over fea without h- 
cence doth not induce any Gels, bat. onely meurreth 
the cenſure of a contempt, and therefore it were to bee 
wiſhed that ſome firme law might bee made inthe caſe 
both for the cxecutionof ſo good a point of policy, and 
for the more. quiet of the State, in knowing the certainty 
of the puniſhment for the offence. IE 

This liberty and freedom of merchants hath been ſtreng=- 
chened and confirmed by many notable lawes before recz- 


tedzaSig En f.2.6,2-15-E.3 ,2.0.5018E.3-ft 1.6:3.and di- gr 1.0.2,02, 
vers other, 'and therefore though it bee admitted that the 15.E:3.f.2. 


King may reftraine perſons and goods, yet it may well bee c-5- 


denied,thathe hath power of himſelf alone without aſſent 1#-E-3#-1.43+ 


of Parliament ſimply and indefinitely to reſtraine all traf- 
fique in generall,or to ſhut up all the havens and ports,and 
to barre the vent and.ifſuing of wares and merchandifes of 
the whole Kingdome, as.appeareth plainely that this hath 
beenidone this three hundred yeersor near thereabouts.by 
A& of Parliament onely,and that theKingdome of Exglard 
made this matter of Trattique ſo tender a caſe to deale.in, 
25 that it hath ever held it a matter fit for the conſultation 
of the great Councell of the Kingdome, and for no other. 


In 13. E.3.the exportation of wools was prohibited by r1.E.3.cap.r. 


Ac of Parhament, in whuch ſtatute there was this clauſe, 
untill that by the King and his Councell it bee thereof 
otherwiſe, provided ;| which power ſo given to the King 
to. be, uſed for the good. of the Common-wealth gave oc- 
caſion-to.bim.to abuſe it to his profit and commodity by 
giving kcences: of tranſportation. to all that would give 

| ; I 3 fourty 


before, 5. R-2 cap2. for thar ſtatute is repealed 4. 240. 4.14c.cop.r. 


Proclamat:o. 


point of reſtraint of paſſage with the ſtatme of K.2. S@ g.1u7.;. 14, 


fourty:ſhillmgs upon aiſacke of wooll above the. due Cit- 


| ſtome: This aypearettin'the Records in the Exchequer, - 
13-E.3.2.Thsſ. 13-E:3) Rot:2. Rem, Treſe Lucill deſcride the:Record that. 


NY 


Y0t-2. you may perceive the' gro4a4 of" it the better, Krvoalle- | 


Borib us Cutumt in prin mage lermonuth (alurem.Q «ig con- 
+ Cefſim a dilebts &-:filelrnrftro Hugoni de Wriothſley, quad wpſe. 
vigittic ſeprem(farcos lane & d:mil. ds lanu ſms propriis in 


* mas 


portul prediiiÞoicariarecreas wſy, 4ntwerpe ad tapnlans noftram 


ibidern ducere poſit, ſolurndo ibidem dilefto clerics noftro Wid- 

 Lielms ds Northwell cuibodi guarderobe notre 40.5. pro quols- 

bat ſaccopro cuftuma & ſabſidio inde nobis debitis, &c. vobis 
mundaninequed- predith, Hngon, dittos' vigints ſeptems ſaccos 
Uh tf dimid.in fortran predicts cariare promittatis, Ot. And 

another the ſame yeere-?Rex colleftoribus caftume,c. 

4 - : 3 ber: Cum nuper ord naverimurgned piſſaginnt lanarwy, & c. aper- 
: ty exifteret, & quod figillum noftrum- quod dicitur Coket, 


god print clands & ſub ſera cuftodirf manilevimws = 
do. 


'  riretay, & -apertum terierernr, ideo vobis manduvimds qa1d [i 
bS gillurs prediftium in porty/ gs gy Sf apertum teners 
faciatis, & onmetillos qui hujpuſmodi'lanas cartare & ducere 

velint permittatisveceptis prine ab iiſdem viz.de mevcatoribus 

& atiis indigents 40.8. de quolibet ſacco rane.” Divers other 

ſach ales of 'traffique occaſioned by" this' parkatnentary- 

14-E.3-0.246-3. reſtraint wett made betweene'1 1, E.3' thatthe reſtraint: 

ts5.E 3-6-S-1 14725 made, and 14. E.4. that this inconvenience being 

eſpied, the ſea was opened by ſtatute, and the reſtraint re- 

moved 14. E:3: ftar.2. cap 2. 15. E:3. cap.5. ftat.2. And 

nr penny er, | ſo exatted 'was complained of, as an 

impoſition in Parliamerit, and” the becafion andthe effet 

' 11 ywere'both' taketi away together by Ao Parliament, 
145E-3-C2-2T- 7 fr Car br here at Rech & 

uf ; _Itfollowedin _— timesfithence the death'oF 2/3, 

ar-2.64P-** thatthisopening;! and Fitting of the hiv 6nd refitainirlg 

abs enlarging &f traffique was dbhebyAtt EP Poeleiens 

S-R,463-f.2. 1. V'Wgive ane inftdnceinthe'Ra bye df 's cy Ring, 

$.Re3.cap.2:Pat,2, Fot the paiſage of wool; wooRPfeBSitnd 


leather, 


— 


F » T39 3 


$0 4 J 
oy 


leather, Gr h4609.42008 'the- rag} and. Cl ce *H-4.c.4. "OM 
with merchants ens, 2. H.5.cap. 482. Far . ET 4 


F ET 


Rraint ofi Raple conmmadities:t0.-plages  certaine, .andfor 
the trafkique of the.mexchants of the welt, 27. H.6,cap,r, 27-96-cap.r. 
that is enated in Parkament. which is,contained.n the 
Proelamitign, 17.6«.0itedsfona; preſidents; that is, Þ6- 
cauſegha Duke ofi Bargaody made-anordingnce whorghy 
the traffique of the Eoglh;Nation, wasi reſtrained, that 
therefore the Engliſhmen ſhould not traftique withthe 
ſubjects of the Duke of 8wrgandj.The fame thing enacted 4.F.4.cep.1. 
upon the like occaſiong.E4.41;19-H,7-0,21.the unporta- 19-H-7-cap.31 4 
tionof divers commiditics forbiddenas being proj oictall Y 
to;the manufactures within thdRealnes: 6.;H.8, cagx.2. 3H-3-0ap.13. 3 
The: exportation. of: Norfolk. woalls out. of.. the Realtze 
forbidden. . 26, H:8.cap, 10. Power. 1s giyen ro.the King 26-H-8-54.10- 
to.order and! diſpoſe of the: tratfique of merchants at lus 
pleaſure, andithe reaſon is given, þecayle otheryale the 
leagnes/and amiries with fortaighe Princes might;þes tyn- 
peached by reaſon; of reſtraint (made. by divers Fatutes 
thenſtanding on foote, whereby -it appeareth that it. was 
not then taken tobef law, that. the Kingi had an abſolute 
power:in himſclfego: order and diſpoſe; of the.courſe. gf 
trathque-without helpe of: d ſfidtute. ;.24:E,6.59p,9, Ex: 2-8.6.cap.9. 

. portation:of leather; reſtrained. ; 1-6 2:P-, &; Has, The 1. & 2. 7. & 
exportation of, hetring,butcer,cheeſe, 1and other victuals M-c-5. | 
forhjdden.. 13. Eliza. cap. $.. the exportation; of tallow, 18.E1.cap.8, 


raw hides, leather. So inall timesno uſe of :Proclamati- 
ons in matters, of this nature but Acts off Parliament (tyull 
procured::> wherefore in anne opinion;.it behoveth them 
that doe ſo earneſtly. urge: tlits- axgayuent, (rhe King may 
reſtraune traffique, therefore juay umpoſe,) tro provebetter 
then they have done, that the King may reltrazne trathique 
off his owne abſalute. power :.#0r-2s:the} naturall, pohcy, 
and«conftitution;of; our Gommanwealth is wee-;may, 
better ſay; that isclawi which d8:ve vers: gentres thenthat. 
whidh6wethbrom:the eaſon/of }any-martgaided by, tus, 
A 


WIT. genexall. 


a Ae a, 


_ peticrall notion and apprehenſion of power togillinipes. 
wee, not ry ene RT © trks 5 O33 $5 
*The laſt affault mad againſt this right of rhe Kitgdone. 
was anovjcaion gromied upon” policy , and itnatter of 
State,as that itmey fo fall qut that an impolition may befer 
by a forreigne Prinee thatniaywring our pteple, in which 
cafe the counterpoilt is, 16:1et on thi like here upen the 
fubjedts of that Prince, which policy it it be not ſpecdily 
executed, but ſtayed uiitill a Parliament,may inthe meane 
time prove vaine and ule, and much damage may bee ſu- 
{tained that cannotafterwards be remedied. -. - 
This ſtraine of: policy maketh nothing to the point of 
right ; our rule 18 in this-plaine Common-wealth of ours, 
ter neminem efſt ſapientiorens logibus + if there bee an 
| inconvenience, it is fitter to have it removed by a lawfull 
meanes, than by an unlawfull : bat this is father a mil- 
chiefe than-aty inconvenience, that is a prejudice in pre- 
fent to fome few, biit not hurrfull to the Common-wealth: 
.and-it is more tolerable to faffer-an kurtto ſome few for a 
ſhort time, thanto give way to the breach and violation 
of the right of the whole Nation : for that is the true in- 
convenience, neither need it bee ſodifficult or tedjous to 
have the conſent of the Parliament, if they were held as 
they ought, or might be ; - but our ſureſt guide in this will 
bee the exathiple of our anceſtours in this very-caſe, and 
that in the time = one of - moſt politique Princes that 
1.5.c99.n. ever reigned in this Kingdome. 7, H.y4.cap.z. You ſhall 
PPP ds Def Parkitmcns, in whichie was revieed hes 
the Venetians had fet upon the Engliſh merchants that 
laded Malmeſeyes at (andy foure duckets of gold upon a 
But, which in iterling was eighteene ſhillings the But. It 
was therefore enacted that every merchant ſtranger that 
brought Malmeſey ;nto this Kingdome ſhould pay eigh- 
rteene ſhillings the But-over: and above thedue Cuitome: 
uſed, this impoſition-to indute untill they-of Y2xuce had 
ſer aſide that of fotire duckats/the Butupon the Engliſh+ 
men. Me Much 
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Much hath beene learnedly uttered upot this ent 
inthe maintenance of the peoples right, and in an{werit 
that which hath. pwnd gan on the contrary, but my 
meaning is not to expreſle in this diſcourſe all that hath or 
may bee ſaid on either ſide, but onely to make aremem- 
branceſomewhat larger of that which I my ſelfe offered 
as my ſymbolum towards the _—— of this greatrec» 
koning of the Common-wealth, which if itbeenot well 
audited, may in time coſt the ſubjeQts of England very 
deare. My hope is of others that laboured very worthily 
in this bulineſſe, that they will not ſuffer their paines to 
die, and therefore have forborne to enter into their pro- 
vince. I will end withthat faying of that true and honeſt 
Counſellour Philip (omvines jn his 5th. booke the 18. chap. 
That it u more honowrable for a King to ſay, I have ſo faith py.comine 
full and obedient ſubjcits, that they deny me nothing I demand, 1.3.c.18. 
than to ſay, I lrvie what me lift, and I bave priviledges ſo 


to doe, 
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Uber th 144g ings right to; reaps ay beene 
__ '- 'thorowhiexamined in Parliament ,andthere 
_ determined not to be in him alone, "without 
; /afowef Parliament, among other Paiti- 
: ohs of. grievance given unto his Ma jeſtie, 
| thihereafier: Was concerning anpaſniors.. 


Wh > E. yon int conſtztution of this ; Jour Maje- 
Ul | 6s > argfonn F Ep ro Hates unto the ings of this 
* ,, witt 


aflent. of Par anjent,as well the 

| a, power n EY Iiwes, as that"of 
taxing er impoſing upon the ſubjeRs goods or merchan- 
HEE: wherein they juftly have ſuch a propriety , as may 
not without: their conſent be altered or chan nged :* This'1s 

the 6 cauſe that the people'of this Kinzdomie', as they have 
EVET "Ihewed tliemſelves faithfill and | loving to* their 
Kings, and ready to aide them in all their 5 occaſions, 
wit yolpnta L, prenpurions > ſo have they been ever 
Fil ey 50 erve their owne liberties.and rights when 
n 1 te one 6.97 prejudice ot on each the 

Of heir Prit:ces,, either occai:- 

| eh wats bh by by thejr r Wi bouhty,or by any other 
Sf 7403) Ye Ethos ppt of ParJiament ſet on 1m- 

j ek or pon commodities 


ny $1 OR Lan, 
ard: wh ac” Ten bot tie 
K. i037 IO! 


Gone 


Reſt 


© © 45 anciemnAFyhe Kinjfdhme ir Die , #6 fy 
Kingsfor the bert;e conrWinerr 21d alkane DE the? 
loving ſubjects agreed that this ode Fandamentall right 
ſhould be ftu.ther declared and eſtablithe1 by a& of Parha- 
. ment, wherein &t* is provided that noſuch charge ſhould 
everbe laid upon the people. wizhouttheir' common con- 
ſents, as may appeare by fandry Records of former times. 
We therefore your Majeſties moſt humble Commons 
aſſembled.iniParltament,, following the ' example of this 
worthy care gf our anceſtors, and out of our duty to thoſe 
for whom we ſerve, findng that your Majeſlli: without 
advice and conſent of your Lords and Commois, hath late- 
ly in time of peace ſet both greater impoſitians, and farre 
more in number then any your notle anceſtors did ever in 
timeof Warre, doe with all umility prefent this moſt juft 
and neceffary petition.pico your Majeſtie, that all inipoſi- 
tions {ct without aſſent of Parliament, niay be” quite 'abo- 
liſhed and taken away, And that your Viajeltie likewiſe in 
inutation of your royall progenitors will be pleafed, thar a 
Law in your time, and' during this Seffion of Pathamert 
may. be alſo made 'to declare that all impofirions of any 
kinde ſet; or td be ſet apox your people ,, their goods of 
merehandizes , fave only by common conſent in Parlia- 
ment ate, and thall be voide : Wherein your Majeſty ſhall 
not only give your ſubjects great ſacisfaRion in point of 
their-right, bur, alſo, bring exceeding joy and comlire ts 
them whonow fuifer, paity through the; abaring of t 
rice of native-commgc 'e. ad partly Thou ugNtheray 
+7 farraigne, tothe overthrow of Merchants ao 
ping , the cauſing of a generalldearth,, id dopay' 
yeealth among yau plc; who\ L be! gely. 10 1eſſe 


as lik , F1T120T0) 


FINIS. 


X > 


20. Maii, 164 l, 


T 4 Committee appointed by the honoura- 
ble Houſe of Commons , for eXAnING- 
tion of ©Bookes, and of the licencing and 


ſuppreſiing of them, &c. 


Jt 6 ordered that this Treatiſe be 
in Prist, unleſſe the Licencer ſbal Dn 
cauſe to the comtrarys | p 


Epvvaroe Dazxina, 


